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The effect of this legislation upon ‘the Trightsof Indians % and [
Indxan tribes ™ is elsewhere discussed.

* A remarkable ‘enactment of - this periodwas ‘that requiring |-

. -Indiancreditors of the: United States: to perform useful labor as.
‘a condition ‘of receiving payments of money -or goods ‘which: the'
United States'was pledged to make. Such a.provision, constitut-
ing permanent legislation, appears in section 3 of the Appropria-;
tion Act of June 22, 1874 '*.and again in section 3 of the Appro-:
priation Act of March 3 18751

An approprlation act of the followmg year. consolxdates power‘

-over Indian traders in the hands of the Oommxssioner of Indlan
Afﬁan‘s, in the following terms:

And hereafter the Commissioner of Indian Affairs shall.
have the gole power and’ authority to appoint Traders to
the Indian tribes and to make such rules and regulations

~as he may deém just and proper specifying the kind and
- quantity of goods and the prices at which such goods shall:
~be sold to’ the Indians

s

" i85 See ‘Chapter 8, sec. 7.
136 Sea” Chapter 14,"sec, 5.-

17 18 Stat. 146, 176. See Chapter 12, sec 1, Chapter 15 sec 23A.
us 18 Stat 4"0 449,

el Sec. 3, Actof August 15, 1866, 19 Stat 176 200 25U S C. 261

‘thereto.*
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- During  this- period legislation was enacted requiring each
agent ha 1ng supplies to distribute
‘to|make out, af thé comiencement of each’ fiscal year, rolls-

-t of | the! Indxans entitled to supplies at the agency, with the
names of the Indians and of the heads of .families or

lodges, with thée number in each. family or lodge, and. to
. . giye out supplies to the heads of families, and not to the

heads of tribes or bands, and not to give out supphes for

g greater length ‘of ‘time than one week in advance. v

While these successive grants of power were being made ‘to
the administrative officers. of the Indxan department a series
of complaints against the abuses of power was leading to the
multiplication of specific 'prohibitions'against various , adminis-
trative practices.v Most of these prohibltlons are comparatively
unimportant, but mentlon ‘should be made of. provisions prohibit-
ing Government -employges from having any. personal interest in
various types of Indian trade and commercial activities: relating

,tAct of March 3, 1875, 18 Stat. 420, 449, 25 Ubs C. 133 .
0 Act of June 22, 1874, 18 Stat 146, 177, 25 U. s C. 87.
A supra And see Chapter’ 2; sec 2B, fn.’ 141 and - sec. - 3B,

a see.

fn 335

SECTION 11. LEGISLATION F OM 1880 TO 1889

"The decade of the 1580’s was marked by the rapid settlement
and development of the West. A< an incident to this process,
legislation providing for acquisition of lands and resources from
the Indians was demanded. 'Ethical justification for this was
found in:th"eﬂ theory ‘of assimilation. If the Indian would only
‘adopt the habits of civilized life he would not need so much land,
-and the surplus would be available for white settlers. The

process of allotment and civilization ‘was deemed as important )

for Indian welfare as for the welfare of non-Indians.
" The first-general statutory provision relating to disposition
of  Indian resources, other than-land itself, is found in a para-
'-grapli of section 2 of the Act of March 3, 1883,* which declares:
h " The proceeds of all pasturage and sales ‘of timber, coai
“or other product of any Indian. reservation, except those
of the five civilized tribes, and not the result of the lahor
of ‘any member of such tribe, shall be covered into the |’
Treasury. for: the benefit of such tribe under such' regu-
lations as the Secretary of. the JInterior shall prescribe;
and. the Secretary shall report his action in detail to
Congress. at its next session. -

For some -peculiar reason, this fund came to be known as “Indlan
moneys, proceeds of labor,” The present: status of funds so
classified is dealt with elsewhere.’® .

A few years later this prov1s1on was supplemented by the Act
of February 16, 1889,* authorizing the sale of dead timber on
Indian reservations under such regulations as the President
might prescribe,

Meanwhile the process. of assimﬂatlon on its moral side, was
demanding congressional attention. Shocked by the Crow Dog
case,® Congress appended to the Appropriation Act of March. 3,
1885, a section ™ specifying seven major crimes over which the
federal courts were henceforth to exercise jurlsdlction, even
though both the offender and the victim were Indians and there-
fore subject only to tribal jurisdiction in the absence of congres-
sional statute’®”

u2 92 Stat, 582, 590, 25 U. 8. C. 155.

13 See Chapter 5, sec. 10; Chapter 15, sec. 23.

145 25 Stat. 673, 25 U. 8. C. 196. See Chapter 15, sec. 15.°

15 See Chapter 7, sec. 2.-

us Sac, 9, 23 Stat. 362, 385, later incorporated, with amendments, in
18 U. 8. C. 548.

u? See Chapter 7, sec. 9.

‘The same act that contained the -“seven crimes” provision
embodied| a’ ‘comprehensive attempt to deal with the problem of
Indian depredations by providing for a general investigation by
the Secretary of the Interior into depredation ‘claims where
treaties with Indian tribes authorized the United’ States to pay,
damages ut of moneys due to the trlbes 8.

The most important statute. of the decade xs, of. conrse, ‘the
General Allotment Act,™? freqnentiy referred to as the Dawes
‘Act. The objectives of this legislation and the legal problems
which it raised are elsewhere discussed.™ For the sake of the
'generai istorlcal picture, a brief summary of ‘the proviswns of
thi det Thay be offered. )

The first section authorizes the President to allot tribal lands
iu designated quantities: to reservation Indians.™ The second
section provides that the Indian allottees shall, so far as prac-
ticable, make their own selections of land so as ‘to embrace
improvements already made.” ‘Section 3 provides that . allot-
ments shall be made by agents, regular or special.‘.“i Section 4
allows “any Indian not residing upow'a reservation, or for'whose:

{ribe no reservaticn has been 'pr,o'vidéd” to secure .an allotment -
upon the |publie domain.™* :
‘Section 5 pxov1des that title im trust to allotments shall be

held by the United States for 25 years, or longer if the President
deems an| extension desirable. - During this trust period encum-
brances or eonveyances‘are void. In general, the laws of iie’seent :
and partitlon in the state or territory where the lands are situate
npply_ after patents have been executed and delivered. If 'any
snrpiu-s 1¢ nds remain after the allotments have been made, the
.Secretary is authorized to negotiate with the tribe for the pur-
chase of such land by the United States, purchase money to be

18 Act of March 8, 1885, 23 Stat. 362, 376. Authorization to continue
this investigation is found in the Appropriation "Act of Ma.y 15, 1884,
24 Stat. 29, 44.

19 Act of February 8, 1887, 24 Stat. 388,

15 See Chapter 11, sec. 1, and Chapter 13, sec. 3B.

131 5ee 25 U.. 8. C. 331.

152 24 Stat. 388, 25 U. 8. C. 332.

12 24 Stat. 388, 589. See 25 U. 8. C. 333.

8 24 Stat, 388, 389, 25 U. 8, C. 334.
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held: m trust ‘for: the sole use of the tribes to whom the- reserva-

tion belonged but subjéct to: appropriatxon by Congress for the’

education and -civilization' of ‘such tribe ‘or its ‘members:’ This
section’ also ‘contains: anwxmportant prov1sion for the preference
of- Indlans in employment in the Federal Government. 168

Section 6 of: the- -act” sets forth ‘the nonpecuniary benefits
which ‘the ‘Indians' are’ to recexve i view of  the: ‘destruction
of -tribal property and tribal ex1stence /whlch the* act con-
templates¥:: 4 :

Section 7 of the act prov1des the basic law upon which Water’

rights to allotments have been measured 17

The remainder of ‘the’ act’ contams sectlons wlnch exempt
from. the allotment legislation various . tribes of. the . Indian
_Territory, the reservations of the Seneca Nation in New York,
and an Executive order reservationin the:State of Nebraska,
and which authorize appropriations for surveys. In addition,
the act .contains various saving clauses for -the -maintenance
of then existing congressmnal and admmlstratlve powers

““24 Stat 388 389 25 U S 'C 348 ‘ See Chapter 6 sec, 2A and
Chapter 8, gee. 4B(3)(b). ~~

624 Stat. 388, 390, See 25 U. S. C 349 And see Clmpter 8 sec.
2A(3). .

157 24 Stat. 388 390 25 U S C 381 See Chapter 11 _sec. 3.

The  decade of - the 1890's shows no sweeping - legislation
comparable in scnpe to the General Allotment Act, but rather
embodies piecemeai development of earlier statutes. Thls devel-
opment proceeds along four main lines: (1) Amendments to the
Allotment Act, partxcularly for’ the purpose of permlttlng leases
of allotments; (2) the developinerit of ‘a body of law governing
Indian-education; (3) increased ‘protection for individnal Indian
rights; and (4) the clearing up ‘of Indian depredatron claims.

Unider the first heading may be listed the Act of February 28,

1891 The first two sections modifled those provisions of the
General Allotment Act relating to the’'amounts ‘of land to be

allotted.  Sec¢tion '% ‘of the act™ permits the leasing of individualt |:

allotments, under rules prescribed by the Secretary of the Inte-
rior, wherever the Secretary finds that the allottee, “by reason
of age or .other disability,” cannot “personally and with benefit
to himself occupy ot improve his allotment or any part thereof.”

A proviso of this section permits leasmg of tribal lands, where
such lands are occupied-by Indians who have bought and paid
for them, “by authority of the .Council speaking for such
Indians,” but “subJect to the approval of- the Secretary of the
Interior.”

‘Section 4 of the act s.}ipplements previous ]eg1slat10n on home-
stead ‘allotments. Section'5 of the act provides that for pur-
poses of descent, cohabitation’ “according to the custom and
manner of Indian life” shall be considered valid marriage.'® »

Further amendments to the allotment system adopted during
this ‘decade include provisions extending leasing privileges,'®
conferring jurisdiction upon the federal courts to adjudicate
suits for allotments,” and authorizing the Secretary of the
Interior to correct errors in patents and particularly in caseg
of “double allotment.” **®

Of the numerous statutes on Indian educatlon ‘enacted during
the decade of the 1880's the earliest confer a large measure of

162 26 Stat. 794.

192 8ee 25 U. 8. C. 395.
18 See 25 U. S. C. 336.
1525 U, 8. C. 371,

168 Act of August 15, 1894, 28 Stat. 286, 305. 25 U. 8. C. 402.
7 Act of August 15, 1894. 28 Stat. 286, 305. 25 U. 8. C. 345.
w Act of January 26, 1895, 28 Stat, 841, 25 U. 8. C. 343.

“squawmen” "were in’
themselvés at. least: a._ -
‘Section 1 of the” Act of August 9, 1888

/In the following year
Act began,- Section 2 of|

by Indian allottees, Al
‘he so chooses, to make 3

79

the process of ‘amending the Allotment
the Act of October ‘19, 1888,"* authorizes

‘the Secretary; of the :'Interior to accept surrenders of patents

‘proviso ‘permits ‘the Indian allottee,’ if’
lieu selection. .

-A: critical point in the process: of- assrmllatxon arose in the

intermarriage, of, white ;

and tribal .control.

en -and Indlanl women. The. so-called
any,-cases individuals. who took unto
)roportionate . share of tribal property.

provided, that, with th exceptron of the Five Cwillzed Tribes,
mtermarried whites should not: by such- marrlage acqulre “any

right to any - tribal pr perty, privilege, or interest whatever | )

| erty.® - The: third sect

: m25U.S C. 1883,

o SECTION 12 LEGISLATION FROM 1890 TC

-vision ™

to which any member

provided: that an Indiaf

shall by such marriage
without detriment. to he

Section 2
Al woman married to a white man
become a citizen of the United States, -
r:rights of ‘participation-in tribal prop-
jon:.of the act'. dealt with .evidence

of such tribe is entltled "

required to show marriage.

| 18 95 Stat. 611, 612, 25 U..

1995 Stat. 392, 25 U. S.
25 U, 8. C. 182.

authomty upon the admi
proceed -to limit that au
13, 1892, includes a pr

§. ¢ 350,
C. 181,

D 1899
nistrative officials, and the later statutes

thority. Tle Appropriation Act of July
ovision ' guthorizing the Commissioner

of Indian Affairs to make and enforce regulations to secure the

attendance of Indian chj
tained for their benefit.”|:

The ‘Appropriation A
authorizing the

* * % prevent

1dren “at sehools established and main-

ct ‘of March 3, 1893, ‘contains a pro-
Secretary of the Interior to :
the ‘issuing of rations or the furnishing

" of subsistence either in money or in kind to the head of

any Indian. family

-for or on account of any Indian child

or children between the ages of eight and twenty-one:

years who shall
preceding year'in

This ta‘ctic apparently;

not have attended school during the
accordance with such regulations.

created considerable Indian and pubhc

resentment, as did the p;

,rallel practlce of taking chlldlen from

their parents and sending them to distant nonreservatxon board-

ing schools.”® Section 11 of the’ Approprlatlon Act of August
15, 1894, ™™ prohibits the sendmg of ‘children to schools outside
the state ‘or. territory of_theu- resxdence without the consent of
their parents or natural guardlans, and forbids the withholding

of rations as a technique

vision is reenacted in th

This pro-

175

for securing such consent.
e Appropriation Act of March 2, 1893,

and, again, the Appropriation Act of June 10, 1896, provides
“That hereafter no Indian child shall be taken from any school

in any State or Territor)

y-to a school in any other State against

¥ 177

its will or without the written consent of its parents. i
A further limitation upon the broad authority of administra-

tive officers over Indian edueation is found in a provision of

the Appropriation Act of June 7, 1897 ™ declaring it to be the

169 27 Stat. 120,

10 27 Stat, 120, 143, 25 U.

m 27 Stat. 612. .

12 27 Stat. 612, 628, 25 U. 8. C. 283.

113 See Tucker, Massacring the Indians, 1927, American Indian-: Life
(October-November 1927 Supplement) 6, 9.

128 Stat. 286, 313-314

5 28 Stat. 876, 906, 25 U.

16 29 Stat. 321, 348.

w25 U. 8. C. 287.

18 30 Stat. 62, 79, 25 U.

8. C. 284.

8. C. 286.

S. C. 278. See Chapter 12, sec. 2D,
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policy of Congress to.“make no. appropnation whatever for edu-
cation; in, any . sectarian schogl.”.. :

. The role which these. various statutes on Indian education have
had in the development of the.present law governing that sub-:
Jject is elsewhere discussed.™. .- ~

of -the more construetive- consequences ‘of the allotment- Iegrsla-
. tion.' The Appropriation’ Act’ of March’ 3, 1803, eontains ‘s’

it

provision, elsewhere dlscussed,‘f1 requiring United States district ]|’

1 See cnaﬁfé;'u, ‘see. 2, -
-1 27 Stat, 612, 631;°25' 0. 8..C. 175. -

181 8ee Chapter 12;:sec. 8. : : L e

N

T

Legislatlon of the decade from 1900 through 1909 llke that' :
of  the preceding decadé, consists almost entirely ‘of piece-meal |

additions to and modifications of past: legislation.” The': center
of gravity is throughout the decade almost entn‘ely in thé prob-
lem of how Indian lands or interéests therein’ may be trans-
ferred from Indian tribe to 1ndiv1dua1 Indian or from individual
Indian to individual white man, N

- Authorization for individual Ieasmg of allotments is contamed
in the Appropriation Act of May 81, 1900.2%* = B

The Act of February 6, 1901 ** amplifies prior leglslatmn allow-
ing the Indian a day in court to prove his right to an allotment.

The Appropriation Act of March 3, 1901, contains a provision:
authorizing the Secretary of ‘the Interior to grant rights-of-way
in. the nature of easements across tribal and allotted lands. for
telephone: and ‘telegraph lines and offices.’™ The same. section

contains a provision subjecting allotted lands to condemnation

under the laws of ‘the state. or terrltory in which they: are
“located™® . .

The Appropnation Actof May 27, 1902 estabhshed a procedure
whereby the adult heirs of a deceased allottee may convey lands
in heu‘shlp status w1th the approval of the Secretary of the
Interior. o

The Appropriatlon Act of June 21, 1906, contains three 1m-
portant prov1s1ons of substantxve law. 10 In the first place it per-
mlts the PreSIdent to ¢ontinue the- trust period or period of
restrlctlon durmg ‘which . allotted land is inalienable.™.
provision of thxs statute provrdes that :

No. langds acquned under the provisions. of this Act shall, iing purposcs

" in any event, become liable to the satisfaction of any debt
: contracted prior to the’ lSSuIng of . the final pqtent in fee
- therefor.”

A third item of general ]cglslatlon in this approprmtlon act de-
clares:

‘[hat no mOney ‘accruing from any lease or sale of lands

" held in trust by the United States for any Indian shall be-

come Jiable for the payment of any debt of; or claim against,

such Indian contracted or arising during such trust period, |

or, in case of a minor, during his minority, except with the
approval and consent of the Secretary of the Interior;™

While a provision in the forego'mg act had established an admin-
istrative powers to continue restrictions on Indian land beyond

185 31 Stat. 221, 229. See fn. 16

™ 31 Stat. 760.

%7 Sec. 3, 31 Stat. 1058, 1083, 25 U. 8. C. 319.

1% Sec. 3, 31 Stat. 1058, 1084, 25 U. 8. C. 357.

e Soe. 7, 32 Stat. 245, 2?5, 25 U. 8. C 379.
sec. 6C.

034 Stat. 325.

134 Stat. 325, 326, 25 U. 8. C. 391,

1z 34 Stat. 325, 327, 25 U. 8. C. 354.

3 34 Stat. 325, 327, 25 U. S, C 410,

2, supra.

And see Chapter 11
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‘ment Act.

Another
> [of Indian lands to railroads for various designated purposes.”

attorneys.to tender legal -services to Indians.. Further concern;
fof - individual Indian rights is. indicated by section 10 :of the -
Approprmtion Aet of Aiigust 15, 1894 requiring the Interior
Departm@t to employ Indians in all employments in the Indtan

.1 8ervice wherever practicable. A
“Concern for the ‘protection of individual Indian rights was one |

. The final. subject of, importance coveted in the leglslatmn of
the 1890’s..is the ‘subject of Indian depredations. The Act of
March 3, 1891, establlshed a comptehensive basis upon which
all pendmg depredation claims were, in a comparatxvely :short
| time,- disposed of by t.he Court of Claims.*™ oo

’

m28 Stat.. 286, 313 25 U S C. 44.
1889 Stat. 851.
3% See Chapter 4, sec. 1

See Chapter 8 sec. 4B

SEC'I‘ION 13 LEGISLATION FROM 900 TO 1909

the point at which they were to have ceased, a provision in the'
Appropriation” Aet of March 1, 1907,™ extended admmistratlvei
‘discretion and flexibility in the ogposite direction. Under this
legislation sale of restricted land was to be pernntted prior to

the time when such restriction was to have expired ‘“under such
Iules and regulations as the Secretary of the Interior may pre- -

scribe” and the p

roceeds might be used for the benefit of the ven-

 dor “under the uperwsion of the Commissxoner of Ind1an Af-
‘ fairs 23105 -

The Act of March 2, 1907, entitled “An Act Providing for the’

'allotment and distribution of Indian tribal funds,” apphes to the

realm of funds, principles applied to land in the General Allot-

Unde section 1 of this act,™ the Secretary of the. In-
terior  was auth rized to designate Indians deemed capable of

:managing their own affaxrs and to allot to such Indians a prorata -

share. of trxbal hi nds, upon the application of the .Indian.
tion 2 of this act,

Sec-
" authorized payment, under direction of the

Secretary of the ntenor, of their pro rata share of tribal funds - 3
to Indians mentally or physically disabled.™

' The Act of May 29, 1908, extended the authority to sell allotted
lands, permitting the: Secretary,to make such gales upon the.
‘death. of the original allottee and permrtting and authorizing the .
issuance: of 2 patent to the vcndee of such Indian, heirship
=1ands

The Appropna ion Act of March 3, 1909 authomzes the glant

The same stat te authorizes leasmg of allotted lands for, min-

under terms approved by ‘the Secretary of the
'Interior.

A third substa 't1ve 1tem contained in thls appropnatlon act

authorizes the Se retary ‘of the Interior to make such arrange-

,ments as he deems to be “for the best intérest of the Indians” in

connection with irrigation projects affecting Indlan reservation‘
'Iands

In general it may be said that these provisions introduce an
element of administrative discretion and flexibility into a system
Wthh when originally proposed had been considered a means
of releasing the Indian from dependence upon admmistratwe
authorities.

1 34 Stat. 1015,
5 34 Stat. 1015, 1018, 25 U, 8, C. 405
198 34 Stat. 1221.
19725 U. 8. C. 119.| See Chapter 10, sec. 4.

8 See 25 U. 8. C.|121.

9 See Chapter 10| sec. 4.

20 35 Stat. 444, 25 U. S. C. 404. Also see Chapter 5, sec. 11
201 35 Stat. 781, 25 U. S. C. 320.

22 35 Stat. 781, 783, 25 U. S. C. 396.
% 35 Stat. '781’, 798, 25 U. 8, C. 382,

See Chapter 11, sec. 5.




LEGISLATION FROM:1910 TO 1919

SECTiON 4. LEGISLATION FROM 1910 TO

During the deoade ‘from 1910 fhrmigﬁ 1")19 tWo tFehds domi-

ate Indian legislation. In the first place, the allotmeilt systemi

; rendered more flexible and admthistrative powers in ¢onbeé-
on with the allotment system are greatly expanded. . In ‘the
scond place, the attempt to wind up fribal :existence reaches a
ew high point.and various powers formerly vested in the tribes
re transferred by Congress to:administrative officials. '

Except for the single act of June 25,-1910,” which constitutes

comprehensive revigion of the allotment law,* all the signifi-
int general legislation of this perlod is tucked away in provi-
ons of. appropnatxon acts.

The first such measure is found in a proviso of the Appropria-
on Act of April 4, 19102 ‘which makes, speclﬁc the powers
snferred upon the Secretary of the Interlor the year before *”
ith regard to irrigation projects on Indian reservations.”®

The Act of June 25, 1910, constitutes what is probablv the
iost important revision of the General Allotment Act that has
een made. Based on 23 years of experience in the administra-
on of the act, it seeks to fill gaps and deficiencies brought- to

ght in the course of that period. These relate particularly-

a) to the'administration of estates of allottees, (b) to the mak-
1g of leases and timber contracts for allotted lands, and (¢) to
1e cancellation or relinquishment of trust patents.

Section 1 of this act-*° sets forth a comprehensive plan for the
dministration of allottees’ estates, conferring plenary authority
pon the Secretary of the Interior to administer such estates
nd to sell heirship lands.
isposition of allotments with the approval of the Secretary of
1e Ihterior and the Commissioner of Indian Affairs. Section
3 permits’ relinquishment of allotments by allottees in favor
f unallotted children, who had been completely ignored in the
riginal scheme of allotment to’ living Indians, and sale of sur-
lus lands to whites. '

Section 4 of the act™ permits leasing of Indian allotments
eld by trust patent for periods not to exceed 5 years in accord-
nce with regulations of the Secretary of the Interior, and con-
ars -upon the Secretary power to supervise or expend for the
ndians’ benefit the rentals thereby received. Section 5 ** makes

. unlawful to induce an Indian to execute any conveyance of.

1nd held in trust; or interests therein, thus taking account of a
ractice ' which had resulted in large losses of Indian land
arough fraudulent or semifraudilent means. Section 6*° con-
ins various provisions for the protection of Indian timber
gainst trespass and fire. Section 7 *® contains a general author-
:ation for the sale of timper on unallotted lands under regula-
ions prescribed by the Secretary of the Interior. Section 8"

ontains a similar authorization for timber sales on restricted-

llotted lands.
Section 13 of the act™® authorizes the Secretary of the In-
erior to reserve from entry Indian power and reservoir sites,

24 36 Stat. 855. _ -

26 See H. Rept. No. 1, 135 61st Cong 24 sess., April 24, 1910, for a
ymprehensive outline of the purposes of the act (H. R. 24992).

22 36 Stat. 269, 270.

2Act of March 3, 1909, 35 Stat. 781, 798. See fn. 203, supra.

% 36 -Stat. 269, 270, 271, 25 U. S. C. 383-385. See Chapter 12, sec. 7.
2% 36 Stat. 865.

70 36 Stat. 855, 25 U. 8. C. 372.

21 36 Stat. 855, 856, 25 U. 8. C. 373.

212 36. Stat. 855, 856, 25 U. 8. C. 408.

23 36 Stat. 855, 856, 25 U. 8. C. 403. .

24 36 Stat. 855, 857, 18 U. 8. C. 115.

25 36 Stat. 855, 857, 18 U. 8. C. 104, 107.

28 36 Stat. 855, 857, 25 U. 8. C. 407.

#1736 Stat. 855, 857, 25 U. 8. C. 406,

536 Stat. 855, 858, 43 U, 8. C. 148,

the United States.?

Section 2™ authorizes testamentary | :,

part of existing Indian law
sion of such report, in December 1917—

81
1919

and thP following gpoﬁm ‘ne mlfhnrwpg the Secretary of the

Interior to cancel patgnts covering such sites upon making allot-
itient of other lands of equal value and reimbursing the Indian
for improvements on the ‘cancelled allotment.  Other sections
contain minor amendments to the General Allotment Act and
related. legislation.™ :

The provision of this ac rela_ting to testamentary disposition
of allotments was amended and amplified by the Act of February
14, 1913 As ampiified, the privilege of testamentary disposi-
tion subject to departmental approval is exteflded not only to

Indians possessed’ of all tments, but also to Indians having

individual Indian mqnoy or other property held in trust by

The Appropriation-Act of June 30, 1913, declsires: ot

_“No contract made|with-any Indian, where such contract
relates to the tribal funds or property in the hands of
the United States, .ghall be valid, por shall any payment
for services rendered in relation thereto be made unless

the consent of the Umted States has previously been
given.

The Appropriation Act of August 1, 1914, contains provisions

of substantive law authorizing quara_n’tine’ of Indians affiicted
-with contagious diseases,? and gives recognition to the exis-

tence - of agency jails b,
therein. ™

Contained in-the Appr prlatlon Act of May 18, 1016, is a _
pr gvigion qnthm'wma the nnqxncr of allotted lands mmmnﬂma of
irrigation where the Indian owner, by reason of age or dlsablhty,
cannot personally occéupy or improve the land.*®

The same appropriation|act includes a mandate to the Secre-

»requiring rep’orts of conﬁnements

tary of the Interior to make a comprehensive report of the use

to which tribal funds have been:put by administrative authori-
ties. - A proviso to this mandate which has become an important
declares that following the submls-

no money shall be expended from Indian tribal funds
without "specific appropriation by Congress except as
follows ;. Egualization of ‘allotments, education.of Indian
children in accordance with existing law, per capita and
other payments; all of:which are hereby continued in full
force and effect: Provided further, That this shall not
change existing law| with reference to the Five Civilized
Tribes.”

The Appropriation Act of May 25, 1918, contains a number of
“economy” provisions, the most important of which _is _that‘pro-
hibiting the use of appropriations, other than those made pur-
suant to treaties— - .

to educate children|of less than one-fourth Indian blood
whose parents are [citizens of the United States and of
the State wherein they live and where there are adequate
free school facilitieg provided.™ :
Another provision of this appropriation act contains a reminder
of the recent admission of the states of New Mexico and Arizona

2 36 Stat. 835, 859, 25 U. 8. C. 352.

20 See sec, 16, 36 Stat. 855, 859 (incorporated in 25 U S. C. 312)
(rights-of-way) ; sec. 17, 36 tat 855, 859 (incorporated in 25 U. S. C.
331) (amending secs. 1 and |4 of the original allotment act) ; sec. 31,
36 Stat. 855, 863, 25 U. S. C. 337 (allotments within national forests).

2137 Stat. 678. See 25 U. 8. C. 373.

222 See Chapter 10, sec, 10; Chapter 11, sec. 6. See also Sen. Rept.
No. 720, 62d Cong. 2d sess., May 9, 1912, on H. R. 1332.

223 38 Stat. 77, 97, 25 U. 8] C. 85. See Chapter 8, Sec. 7

224 38 Stat. 582, 584, 25 U. §. C. 198.
225 38 Stat. 582, 586, 25 U. 8. C. 200.
52639 Stat, 123, 128, 25 U. 8. C. 394. See Chapter 11, sec. 5.

227 39 Stat. 123, 158-159, 25 U. 8. C. 123,
8 40 Stat. 561, 564, 25 U. 8. C. 297.
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to the Union, in the form or a prohibxtion against 1né éxecutive
. creation of further ‘Indian relervatlons in those two states

Section 28 of this act répresents what is perhaps§ the culmma-
tion of ‘the endency to bréak 'u'p Indian tribes and tribal prop-
erty Thls ! ctlon authorrzes the Secretary of the Interlor to
wrthdraw from the United StateS\'l‘reasury and segregate all
tribal- funds held in trust by the Umted States, apportiomng a
pro rata.share, of such funds to each member of the tribe This
prov ision for the divrdmg up of tribal funds reqmred a ﬁnal roll

. m4o Stat. 561 mo 25 1. s C. o,
0 40 Stat, 561, 591, 25 U. 8,.C. 162,

of trlbal funds ‘See” Chapter 9, sec 6; Chapter 10 s
15 see. 23, . : B ’

4; Chapter

:

The decade from 1920 through 1929 is smgularly devord of
basic’ Indran legislation -In faet, the decade marks. a.lull be-
tween the legislative activity in-which'’ the development ‘of the
allotment system was realized and the new trends . ‘towards cor-
porate activity and the protection of Indian nghts Whlf.‘h were
to: take.form in the following decade. ] :

Seven statutes - embodying permanent general leglslation
adopted during this decade  deserve notice.

The Appropriation Act of February 14, 1920, contains a du'ec-
tion to the Secretary of the Interior to require owners of irrigable
land under Indian irrigation projects to make payments for costs

. of construction.” The same statute: contains a proviso author-
izing -the Secretary: of the Interior fo make and enforce. regula-
tions to secure regular attendance of "ehgible Indian: children
who are wards of the government” in federal or state schools.®

- The Approprlation Act of. March 3, 1921, contains general au-

thorlzatlon for the leasing of restrlcted allotmenty for: farmmg _

-and grazing purposes, subject to departmental regulations.®™
By the Act ot May 29, 1924 =¢ Congress authorized the execu-
tion of-oil and, gas leases “at pubhc auction by. the Secretary of
the ‘Interior, with: the: consent ‘of :the council speaking for such
Indlans,” Wherever such ‘lands were subject to mmmg "leases
under. the Act’ of February 28, 1891.%"

Perhaps the most, significant leglslation of . the uecade is the e
Act of June 2, 1924, which made *“all non-citizer Indians born |

within the territorial hnnts of the Umted States” cmzens of the’
United States:™ The title of this.act as given in the Statutes at
Large, “An -Act To autlorize the. Secretary -of the Interior. to |
issue certiﬁcates of cxtizenshxp to Indians” is.the result of a
clerical error which has been a source of considerable mlsunder—

standing.’ The bill as orlgmally introduced contemplated a pro-| -

cedure whereby:the Secretary.of the Interior was to issue such
certlﬂcates The act as finally passed, however, acted of its
own_foree to -confer citizenship upon the Indian and in fact as
passed by both.houses the title of the bill reads: “A bill granting
citizenship to Indians, and for other purposes.” ™ . This“ act

2341 Stat. 408. 409, 25U. 8. C. 386. See Chapter 12, sec. 7

24 41 Stat, 408, 410, See Chapter 12, sec. 2,

w41 Stat, 1225, 1232, 25 U. S. C. 393, See Chapter 11, sec. 5.

236 43 Stat. 244, 25 U.'S. C. 398. '

7 26 Stat. 794, 795, 25 U. 8. C. 397.°

=843 Stat. 253, 8 U. 8. 'C. 3. See Chapter 8, sec. 2,

 See H. Rept. No. 222, 68th Cong.. 1st sess.. February 22, 1924, on

H. R. 6353, wherein the Committee on Indian Affairs said:

At the present time it is very difficult for an Indian to obtain
citizenship without either being allotted and getting a patent in

fee simple. or leaving the. reservation and taking up his resi-
dence apart from any tribe of Indians. This legislation  will
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“repealed by Act of June 24, 1938, ‘
sec., 2, 52 stat 1037 go far as the tormer statute authorized dlstribUtlon .

of ‘persons entitled to parficipate in the division. Such authori- -
zation was conferred by the Appropriation Act of June 30, 1919
«'This shmé act included a’ comprehensive scheme for the grant-
ing of leases and prospecting permits on tribal lands of nine far’
‘western states by the Secretary of the Interior, under such regu-:
lations" as'he might prescribe.™  This statute, probably stimu-
‘lated by ' wartinie {demand for minerals, completely disregards
‘any tribal voice ifi the disposition of tribal property: It is:of a
‘piece with'legislation, ‘already noted, looking ‘to the:completé:
.dissolution- of the Indian' tribes and the division: o'f‘triba‘lffu_nds,
as welI as tribal lemds, among the members’ the,reof AR

’3141 Stat. 3 9, 25U S C 163
. B2 8ec. 26, 41 Stat.|3, 81,25 U. 8. C. 399 amended by, Act of December
16, 19286, 44 Stat. 924, and Act-of. May 11, 1938, 52 Itat 347 25 U S. C .

‘ 396A-396r » See Chapter 1:), secs 14 and 19

SECTION 15. LEGISLATION FROM 1920° TO 1929 e T

brought to comple

tion a process whereby - various classes of’ In-

dxans had successively ‘been granted:the status ‘of citizenghip.*® N
. By the Act of May 17, 1926,* Congress acted to iegularize the

handhng of “Indi
money :

m moneys, proceeds ot labor,’! making such_

o

available for’ expenditure, in the discretion of the Seere-

tary of the
- agencies; an

‘Interior, for the benefit of the Indian tribes,
t-schools on whose behalf they sre collected,

subject, -however, to the limitations -as  to tribal funds, im-

. posed by see

‘txon ‘27 of the Act of May 18, 1916 (Thirty- .

mnth Statutr&s ‘at Large, page 159).>%

The status of these
-A comprehensive

funds is. elsewhere discussedm P ‘. .
tatute on oil and gas mining;upon unallotted

lands w1th'n Executive order. reservations is the Act of March 3

1927.2

Sectlon 1 of this avct ** extends to Executlve order reser- - ‘
: vatlons the leaging

pr1v1leges already apphcable to. other reser-

t 11171,

‘vations under the Act of May 29, 1924, noted above ue .
Section 2. of thjs act ™ provides for the deposxt of rentals, '
royaltles and ‘bo uses in the Treasury of the United States ,
to the credlt ‘of the. ‘Indian tribe concerned such funds to be
a\"allable ‘for approprmtlon by Congress Thls “section con-
tams a s1gmﬁcant proviso. mdicatmg a new trend in Indlan
legislatlon. ; i R , . ; .
Provided, That said Ind:ans, or their trlbal council ‘shall
be consulted| in regard to. the expenditure of such money,
but no ‘per ¢
“of Oongress :
Seétion 8 of the subjects proceeds and operations under
- the act to state t xatlon"" Section 4 contains general legisla-
 tion not restr:cted to the matter of oil and gas leages:’ - ’

* ,* * he eafter changes in the boundaries of reserva-

tm

wise for the use and occupatlon of Indians” shall not be

'bridge the present gap and provide means whereby an Indian may
be given citizenship without reference to the question ‘of land ten-
ure or the place of his residence *
The Senate amended |the bill so as to eliminate all departmental discre-
tion in its application. See Sen. Rept. No. 441, 68th Cong., 1st sess,,
April 21, 1924 ; and gee 65 Cong. Rec. 8621-8622, 9303—9304
- 2% See Chapter 8, sec. 2.
41 44 Stat. 560. See 25 U. 8. C. 161b.
22 See H. Rept. No, 897, 69th Cong., 1st sess., April 15, 1926, on H. R.

23 Chapter 5, sec. 10.
% 44 Stat. 1347 ,
25 44 Stat. 1347, 25|U. 8. C. 398a.

u5 43 Stat. 244. S;e tn. 236, supra.
27 44 Stat. 1347, 25 U. §. C..398b, -
248 44 Stat. 1347, 25 U. 8. C. 398¢.
3 See Chapter 13, gec. 2.

'aprta payment shall be made except by Act -

tions created by Executive order, proclam‘\txon, or other- -
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made except by ‘Act” “of - ‘Congréés: Provided That this
-«§hall:not: apply::to: temporary withdrawals by ‘the Secre-
tary of the Interior.”™ . L

This . hmitation of .a-basic. executive power in the ﬁeld ofi
dian_affairs is the precursor.of.a: series of limitations' upon
ecutive. authority enacted in the- Iollowmg decade.

The unfavorable comparisons drawn by the. Meriam report ’“

1928 between :the service: standards .of : the .Indian Bureaun!| <
d those. of: state agencies *:led to a"series of.statutes:looking?

2044 Stat. 1347 25-U. S..C. 398d. See Sen Rept.. No 1240 69th
ng., 2d. sess.,; January 11, 1927 on 8. 4893. .

51 Meriam, Problem of . Indian Administration (1928)

r-‘2See Chapter2 sec. 2F supra . :

B

i

The decade irom 1930\1:50 1939 is .as notable in the: history of3
Through
e serles of general and.permanent laws. enacted in;the fleld'| -
Indian -affairs during this decade . there runs. the motlve of |

dian legislation as:that"of.the 1830’s or the 1880’s.

rhting .past wrongs. 1nﬂ1cted upon ‘a nearly helpless minority.

le sense of these wrongs owed much to the. labors that went:
‘0 the Meriam report®® much to the investigations conducted

the Senate,®™ and much:to the volunteer labors of individuals
d organizations willing to assnme the thankless task of. criti-
ing the workings of our governmental institutions.”

The first of these attempts to remedy past wrongs was the so-
lled Leavitt Act.of July 1, 1932.** Both the Meriam report

d_the special subcommittee of the Senate Committee on Indian |

fairs had made it clear that.in the development of irrigation
sjects on Indian reservations, Indians had been charged with
:mendous costs for construction .work. which- they had never
juested and which'. brought them little or no, benefit. The
avitt Act-authorized the Secretary of the Interior
to adjust or eliminate reimbursable charges of the Govern-
" ment of the United States existing as debts -against indi-
vidual Indians or tribes of Indiang in such a way as shall
be equitable and just in consideration of all the circum-
stances under which ‘Such charges were made' ok &
ch action was ‘to be subjeCt to congressmnai rescrsswn by
1current resolution. o
A further provision of this ‘act deferred the collection of con-
uction charges agamst Indian-owied lands until the Indian
le thereto should h'tve been extinguished The place of the

avitt Act in current Indian irrigation work is elsewhere dis-

ssed.™ Legislation along similar lines wa$ later extended to
lite users ‘of water on Indian irrigation projects

The first legislative result of the depression in the ﬁeld of
lian affairs was an act. designed to meet the pioblem _of de-
alts om timber contracts. The Act of March 4, 1983, permitted
> Secretary of the Interior, with the consent of the Indians
rolved, expressed through a regularly called general council,
d of the purchasers, to modify the terms of uncompleted con-
icts of sale of Indian tribal timber® Similar provision was
ide with respect to allotted timber.*® In all such modified
itracts Indian labor was to be given preference.” The insist-

® See Chapter 2, sec. 2F.
% See Chbapter 1, sec. 1,
5. ) :
% See particularly American Indian Life, Bulletins 10 (1927) to 24
134).
% 47 Stat. 564, 25,U. 8. C. 386a.
® See Chapter 12, sec. 7.
% Act of June 22, 1936, 49 Stat. 1803, 25 U, 8. C. 389 et seq.

o Act of March 4, 1933, sec. 1, 47 Stat. 1568, 25 U. 8. C. 407&
% Sec. 2, 47 Stat. 1568, 25 U. 8. C. 407b. .
& See, 8, 47 Stat. 1568, 1569, 23 U. 8. C. 407c. ‘

See alsp H. Rept. -No. 951, 72d Cong., 1st

; 15523
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to-the transfer ‘ot power" o
Department to the states.|

fects ‘the Secretary of ‘the-
employees of any state to e

* * 7 'for the pur
- and eduéitional ‘cong
- quarantine-regulatio
attendance .of Indian

.*'.

.. . the State, under Such
‘as the Secretary of )/

: 35'45 Stat. 1185 26 U8, C.
* 254i8ce H. Rept. 2135 -70th Cj

¥ N
g

ence upon Indian consent

General emergency legis
Recovery Act, % with its pt

.

ver: 'India!i“.‘aﬁairs' from -the Interior
_A-first “step-in - this devolution of

| power ‘was taken by the Alct-of February 15,°1929,*® which di-

Intérior to permitthe agents and
nter upon “indian lands > )

pose of’ making inspéction of health
litions and enforcing sanitation and
ns~or to ‘enforce compulsory :school
pupils, as provided by the law of

e’ Interior may prescribe.
png., 2d.sess January 17, 1929 ‘on H. R

19’:';*9' -

marks a trend that was to continue

'through the remamder of the ‘decade.™

on, | such as ‘the, National Industnal
lic’ works prov1S1ons, ‘and the Emer—

gency Approprlation Act of ‘TJune 19, 1934m under which' the

Indian Division of the Civi
lishéd;, made a ‘very signific
situation of the Indian Tes

An important item .of ge
the so-called Johnson-O'Mal
jzing (sec 1) the Seereta

tracts with states or territp:

&% % for the edu
' assistance; and’ socia
of Indians in such St:
agencies of such Sta
Federal moneys dnd’ federa
such state or tefritorial ag

 a’'response to the cr1t1c1sm

standards of social service
part rnferior to those of pa

ilian Conservation Corps was estab-

rvatlons

-rules, regulations, and condltions

cant impression upon the econom.ie‘ :

eral and permanent legislation was

ey Act®” of April 16, 1934,"® author-. .

Y of the Interior to enter into con-
ries— ;

Welfare, including relief of distress,
te or Territory, through the qualified
or Territory

1 facmties might be turned over to
ncies™ This legislation constituted
made by the Meriam report that the
in"the Indian Bureau ‘were in large
rallel state agencies.™ .’

Next in the list of Indian grievances to-be corrected:was the

provision in the las: govern]

quiring the -Indian to. retund moneys paid by a defaulting pur-'*

chaser, Fall of real-estate
uncompleted contracts mad
to the Indians By the Act

‘iaw that mstalments on a ‘e
of the vendor was apphed £

- «The next attempt to rig
Act of May 21, 1934m an

United States Code that
liberties in the’ Indian coun ry.

step in a process of freeing

Ing sales of Indian heirship lands re-

values and widespread. defaults, on
this provision particularly onerous
'of April 30, 1934,™ the usual rale of
aulted contract inure to the beneﬁt
-the: Indians.™.
t old.wrongs was embodied in ‘the
ct which repealed 12 ‘sections of the
ald- pecuhar restrictions’ upon eivil
**...This statute marked the first
‘the Indians and the Indian Service

from the ‘burden of obsolete laws enacted to fit long-outgrown

2% See H. Rept. No. 1302, 72d Cong., 1st  sess., May 13, 1932; Sen.

Rept. No. 1281, 724 Cong., 2d
25 Act of June 16,1933, 48 §
| 28 Act of June 19, 1934, 48
count of these activities see.
Affairs, “Indians at Work.”
_ " When originally introduc
bill,.
”48 Stat 596 See 25 U. 8.
2® See Sen. Rept. No. 511,
8. 2571, _
%6 See Chapter 2, sec. 2F, an
27 48 Stat. 647.
%3 See H. Rept. No, 825, 73
H. R. 5075.
213 48 Stat. 787.

See 25 U. 8,

sess., February 21, 1933 on. H R. 6684,
tat. 195.

Stat. 1021, 1056. For a continuous ac-
the publication of the Office of Indian

ed it was known as the Swing-Johnson

C 452, ) .
{3d Cong., 2d sess.,, March 20, 1934, on

i Chapter l2. secs. 2
C. 372 (Supp.).
1 Cong., 24 sess.,

and 3.

February 21, 1934, on

24 For a discussion of the sections repealed see Chapter 8, sec. 10A(2).

-

ation, medical attention, agricultural ]
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conditions.™ The statutes repealed constitute only a small part
of the mass of such obsolete laws.

The most comprehensive measure of the decade, probably
equaled in scope and significance only by the legislation of
June 30, 1834, and the General Allotment Act of February 8,
18877 is the Act of June 18, 1934.7® Although the various provi-
sions of this act are discussed in other chapters, an outline
sketch of the entire act may show the context and perspectlve
in whxch each of these provisions has to be viewed.

The general purposes of the legislation are set forth at length

in Hearings before the House Indian Affairs Committee * and in’

briefer form in Hearings before the Senate Indian Affairs Com-
mittee.®® In a series qf conferences held throughout the Indian
country the purposes of the proposed legislation as envisioned by
officials of the Interior Department and the views voiced by
Indians which were embodied in the act as finally passed are
set forth in some detail.*

More briefly the objectives of the legistation are summed up in
_the report presented by Senator Wheeler, one of the co-sponsors
‘of the measure, on behalf of the Committee on Indian Affairs, of
which he was chairman. The report recommending enactment
of the measure* declared:

The purposes of the bill, briefly stated, are as follows:
"(1) To stop the alienation, through action by the Gov-
ernment or the Indian, of such lands, belonging to ward
Indians, as are needed for the present and future support
of these Indians.
(2) To provide for the acquisition, throngh purchase, of

land for Indians, now landless, who are anxious and fitted |

to make a living on such land.

" (3) To stabilize the tribal organization of Indian tribes
by vesting such tribal organizations with real, though
limited, authority, and by prescribing conditions which
must be met by such tribal organizations.

(4) To permit Indian tribes to equip themselves with
the devices of modern business organization, through form-
ing themselves into business corporations.

(5) To establish a system of financial credit for Indians.

(8) To supply Indians with means for collegiate and
technical training in the best schools.

(7) To open the way for qualified Indians to hold posi-
tions in the Federal Indian Service.

Section 1™ prohibits further allotment of Indian lands. This
provision einbodied a considered judgment that the allotment
system was incapable of contributing to the economic advance-

- ment of the Indians. As was stated in the House report,”™

The bill now under consideration definitely puts an
end to the allotment system through the operation of which
the Indians have parted with 90,000,000 acres of their
land in the last 50 years. (P. 6.) R

" 25 See Sen. Rept. No. 634, 734 Cong., 2d sess., March 28, 1934, on
S. 2671, wherein it is stated “* * * it appears that the only use now
made of these obsolete sections i8 as an excuse for arbitrary abuses by
bureaucratic officials.”

278 See sec. 6, supra.

27 See sec. 11, supra.

718 48 Stat. 984, 25 U. 8. C. 461, el seq.

9 Readjustment of Indian Affairs, Hearings, H. Comm. on Ind. Aff,
on H. R. 7902, 73d Cong., 2d sess. (1934).

= Hearings, Sen. Comm. on Ind. Aff., on S. 2755 and 8. 3645, 73d
Cong., 2@ sess. (1934).

28t See, for example. Minutes of the Plainsg Congress, March 2-5, 1934
(Rapld City Indian School) ; Minutes of All-Pueblo Council. Santo Do-
mingo Pueblo, March 15, 1934 ; Report of Southern Arizona Indian Con-
ference, Pheonix, Arizona, March 15-16, 1934 (Phoenix Indian School) ;
Proceedings of the Conference for the Indians of the Five Civilized Tribes
of Oklahoma, Muskogee, Oklaboma, March 22, 1934.

392 Sen. Rept. No. 1080, 73d Cong., 2d sess. (May 10 (calendar day, May
22). 1934). :
23 48 Stat. 984, 25 U. S. C. 461. See Chapter 11, sec. 1.
2 H. Rept. No. 1804, 73d Cong., 2d sess., on H. R. 7902 (May 28, 1934).

FEDERAL INDIAN LEGISLATION

't Commenting on

Section 2™ extends, until otherwise directed by Congress, ex-
isting periods of frust and restrictions on alienation placed on
Indian lands.

Section 8,™ apart from the lengthy provisos relating to the
Papago. Reservation,”™ authorized .the Secretary of the Interior
“to restore to tribal ownership the remaining surplus lands of
any Indian reservation heretofore opened, or authorized to be
opened, to sale, or any other form of disposal * * *”*
his section, the Senate Committee Report
declares :

'When allotment was carried out on various reserva-
tions, tracts of surplus or ceded land remained unallotted
and- were placed with the Land Office of the Department
of the Interior for sale, the proceeds to be paid to the
Indians. Some of these tracts remain unsold and by
section 3 of fthe bill they are restored to tribal nse. (P.2.)

Se(tlon 4 of the act™ constitutes a rather complicated amal-
gam of differlng Senate ‘and House drafts on the subject of
alienation of Indian land. The scope and effect of this section
are elsewhere explored.® In general, it may be said that the
section prohibits inter vivos transfers of restricted Indian land
except to an Indian tribe and limits testamentary disposition of
such land to the heirs of the devisee, to members of the tribe
having jurisdiction over the land, or,-tﬂe tribe itself.

" Section 5™ authorizes the acguisition of lands for Indians *?
and declares that such lands shall be tax exempt.

Section 6*° directs the promulgation of various conservation
regulations.

Section 7™ gives the Secxetary authority to add newly ac-
quired land to -exjisting reservations and extends federal juris-
diction over such Jands.

Section 8™ leaves scattered Indian homesteads on the public
domain. out of the|scope of this measure.

The first eight sections of the law as finally enacted correspond
to the provisions| of the bills censidered and reported by the
House and Senate Committees. In the remaining sections of
the measure as finally enacted, various combinations and com-
promises were made between two different drafts which passed
the two houses and, therefore, the House and Senate debates
and committee reports must be read with caution.

Section 9% authorizes an appropriation for the expenses of
organizing Indian chartered corporations and other organiza- 7'
tions created under the act.

Sectioni 10*" authorizes the establishment of a $10000000 .
revolving credit fund from which loans may be made to incorpo- .
rated tribes. Loans bad been made by the Indian Service for
many years to individual Indians but the experience with such
loans had not been satisfactory. The individual Indian receiving
money or goods from a federal cfficial was apt to place the trans-

285 48 Stat. 984, 25 U. 8. C. 462.

20 48 Stat. 984, 26 U. S. C. 463.

287 Later a ded by Act of August 28, 1937, 50 Stat. 862.

238 See Chapter 13, Secs. 1, 7, 2L

0 48 Stat. 984, 985, 25 U. 8. C. 464.

29 See Chapter 11, sec. 4; Chapter 15, sec. 18.

21 48 Stat. 984, 985, 25 U. 8. C. 465.

21 “The title to land thus acquired will remain in the United States.
The Secretary may [permit the use and occupancy of this newly acquired
land by landless Indians; he may loan them money for improvements
and cultivation, but the continued occupancy of this land will depend
on its beneficial use by the Indian occupant and his heirs.” (H. Rept.
No. 1804, 73d Congl, 2d sess. (May 28, 1934), p. 7.)

203 48 Stat. 984, 986, 25 U. S. C. 466.

»4 Ihid., 25 U. 8. C. 467.

25 48 Stat. 984, 986, 25 U. S. C. 468. ¢

206 48 Stat. 984, 986, 25 U. S. C. 469.

27 48 Stat. 984, 986, 25 U. S. C. 470.
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action in the context of goods received under trealy or agree-
ment or by way of charity, and the urge to repayment was slight.
The new legislation precluded. loans from the Federal Govern-
ment to individual Indians. Heaceforth the individual Indian
was to be responsible in the matter of repaymeut to his own
tribe.”™

Section 11 ** authorized “loana to Indians for the payment of
tuition and other expenses in recognized vocational and trade
schools,” and “loans to Indian students in high schools and col-
leges.” )

Section 12 reenacted a promise of Indian employment which
had been made in several earlier statutes during the preceding
century.®™ Specifically, it directed the Secretary of the Interior
to establish standards for appointment “without regard to civil-
service laws, to the various positions maintained, now or hereafter,
by the Indian Office, in the administration of functions or
services affecting any Indian tribe,” and provided that Indians
meeting such non-civil-service standards “shall hereafter have
the preference to appointment to vacancies in any such positions.”
The administration of this provision is elsewhere discussed.*

Sections 13, 14, and 15> of the act dealt with the exemp-
tion of various tribes from all or some of the provisions of the
act, provided for the continuance of “Sioux benefits,” ® and put
forward a promise

that no expenditures for the benefit of Indians made out of
appropuauons authorized by this Act shall be considered
as offsets in any suit brought to recover upon any claim

of such Indians against the United States.

-Sections 16 ** and 17 **® deal with the problem of tribal organi-
zation and tribal incorporation. Since these sections were the
work of a conference committee which took phrases from the
bill that had passed the House and other phrases from the bill
that had passed the Senate, the House and Senate committee
reports and legislative history prior to the conference-report must
be used with extreme circumspeection, in mdmg the mterpretatxon
of these two sections. The scope of these two sections and the
interpretations placed thereon are elsewhere discussed.””

Section 18 ™ provided that the act as a whole should not apply
to any reservation wherein a majority of the Indians voted
against its application®™

28 See Chapter 14, .

0 48 Stat. 984, 986, 25 U. 8. C. 471,

% 48 Stat. 984, 986, 25 U. S. C. 472.

%1 See Chapter 8, sec, 4B. ‘

%2 8ee Chapter 8, sec. 4B(3)(b).

%z 48 Stat. 984, 986, 25 U. 8. C. 473.

34 48 Stat. 984, 987, 25 U. 8. C. 474.

6 48 Stat. 984, 987, 25 U. . S. C. 475. This provision, insofar as it
promised that appropriations authorized by the act should not be con-
sidered offsets in Indian claim suits against the United States, was later
repudiated in large part. by a rider to the Appropriation Act of August 12,
1935, 49 Stat. 571, 596, 25 U. 8. C. 475a.

s See Act of March 2, 1889, sec. 17, 25 Stat. 888, 894 ; Act of June 10,
1896, 29 Stat. 321, 334.

%7 48 Stat, 984, 987, 25 U. 8. C. 476.

%8 48 Stat. 984, 988, 25 U. 8. C. 477.

3 See Chapter 7. sec. 3; Chapter 14, sec. 4.

210 48 Stat. 984, 988. 25 U. 8. C. 478.

A For a holding that the right to reject the entire act included the
right to reject the special provisions dealing with the Papago Reserva-
tion, see 38 Op. A. G. 121 (1934). Under the original act, elections
had to be called on the act within 1 year after its approval. . By the
Act of June 15, 1935, 49 Stat. 378, this period was extended another
year. Under the original act a majority of all the Indians entitled to
vote was required to render the act inapplicable to a particular reserva-
tion. Unreported Op. A. G., April 19, 19335
referred to modified this rule so as to require only a majority of those
voting in an election in which not less than 30 percent of those entitied
to vote actually vote.
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Section 19* of the act includes definitions of “Indians,”

*tribes,” and “adult Indians.”
of the term “Indian”

The term
persons of
ognized Indi
all_persons
were, on Ju
aries of any
all other per

Although many
not apply to the T
which together acg
dian population of
istration of the ac

Of these definitions the definition
is of particular importance:

“Indian” as used in this Act shall include all
Indian descent who are members of any rec-
jan tribe now under Federal jurisdiction, and
who are descendants of such members who
ne 1, 1934, residing within the present bound-
Indian reservation, and shall further include
rsons of one-half or more Indian blood.
provisions of the act as originally enacted did
erritory of Alaska or the State of Oklahoma,
ounted for approximately one-half of the In-
the United States, experience in the admin-
t and intensive discussion of its provisions in

the exempted are s led to the adoption of legislation extending
the main provisions of the act, with minor meodifications, to

The amendment above.

Alaska ™ and to
An analysis of
published in 1938

klahoma.™*
he workings of the Act of June 18, 1934, was
y a committee of students of Indian affairs.”*

The conclusions reached by this committee after an analysis of
concrete experiences on typical reservations are worth quoting :

* ® x

these concrete experiences point dramatically to
the new wo

rld of opportunity that has been opened to all

Indian tribes by the development of three cardinal prin-

ciples of pre
government,
sources, an

reservation
the Indian

ing concern

esent-day Indian administration: Indian self-
the conservation of Indian lands and re-
1 socially directed credit. On almost every
today, even on reservations that voted to reject
Reorganization Act, one finds a deep and grow-
for these basic principles, a conscious striving

to secure their application to local problems, the beginnings

of construc

there was once only hopeless regret for the past.
*

*

The first

the directio

the Pueblo

tive achievement, and hope for the future where

* & *

INDIAN SELF-GOVERNMENT

major move of the present administration in
n of Indian self-government was a provision in
Relief Act of May 31, 1933, prohibiting the Sec-

retary of tt*e Interior from spending moneys appropriated

under that

taining the

act for the various Pueblos “without first ob-

Pueblo affected.”

The sam

¢ principle was established on a broader scale

by the Indian Reorganization Act of June 18, 1934, which

gave to all

Indian tribes organizing under its terms the

final powen of approval or veto over the dlsposmon of

all tribal a

3248 Stat. 984,
Chapter 1, sec. 2.

213 Acet of May 1,
in Chapter 21.

su Act of June 26,

in Chapter 23.
3% The New Day

dian Reorganization

Lalfarge, and W. Ca
Ruth Benedict, Br
Brown, Fay Cooper

Tsets
988, 25 U. S. C. 479. For definition of Indians see

1936, 49 Stat. 1250, 48 U. S. C. 362, 358a, discussed
1936, 49 Stat. 1967, 25 U. S. C. 501-509, discussed

or the Indians: A survey of the Working of the In-
TAct of 1934 (1938), edited by Jay B. Nash, Oliver
rson Ryan ; sponsored by [ablo Abeita, Louis Bartlett,
ce Bliven, Leonard Bloomfield, Franz Boas, Ray A.
Cole, John M. Cooper, George P. Clements. Harold S.

Colton, Byron Cumpmiings, William A. Durant, Ben Dwight, Herbert R.
Bdwards, Haven Emerson, Edwin R. Embree, Howard S. Gans, Robert

Gessner, Rev, Phili

p Govdon, John J. Hannon, John P. Harrington, M.

Raymond Harringtdn, Melville J. Herskovits, Frederick W. Hinrichs, Jr.,
F. W. Hodges, Edgar Howard, Ales Hrdlicka, Albert Ernest Jenks, A. V.
Kidder, Charles iKe¢, Oliver LaFarge. Robert Lansdale, Ralph T. Linton,

Charles T. Loram,

John Joseph Mathews, Willlam Gibbs McAdoo, Mar-

garet McKittrick, H. Scudder Mekeel, Jay B. Nash, William F. Ogburn,
Father Bona Ventura Oblasser, Robert Redfield, W. Carson Ryan, Lester

F. Scott, Elizabeth

Sheply Sergeant, Ernest Thompson Seton, Guy Emery

Shipler, Frank G. $peck, Vithjalmur Stefansson, Fred M. Stein, Huston

Thompson, George
B. D. Weeks,

. Vaillant, Wilson D. Wallis, James P. Warbasse, and

approval of the governing authorities of the
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The Indian Reorganization Act furtber authorized the

various Indian tribes to take over positive control of
their own resources and to carry on tribal enterprises as
membership corporations under a gradually vanishing
federal supervision. )
" The law as finally enacted, left to the future many grants
of puwer included in the original bill, for which it was
felt that the Indians were not yet ready. Thus the
power to remove undesirable employees from a reservation,
the power to appropriate tribal funds held in the United
States Treasury, and the power to take over services now
rendered by the Interior Department to individual In-
dians—such services, for instance, as are connected with
education, health, the probate and sale of allotments, and
the handling of individual Indian moneys-——all were de-
leted from the original bill.

What was perhaps more important than the specific
powers which the act, as finally passed, conferred upon
organized Indian tribes was the solemn pledge contained
in the act that never again would the Federal Government
tear down the municipal and economic organizations that
should establish themselves under the protection of the

-act, and that powers vested in the tribes under past laws

and treaties would not be diminished without tribal con-
sent.

The principle of Indian self-government was carried to
a new phase when the Indians themselves were asked to
vote on whether or not the law establishing self-governing
powers should apply on the different reservations. The
great majority of the Indians voting on the question voted
in favor of the Indian Reorganization Act. In accordance
with the expressed desires of tribes originally excluded
from the act, its essential principles were extended to
Alaska by the act of May 1, 1936, and to Oklahoma by
the act of June 26, 1936. Indians numbering 252211
are now under the act. They are grouped into tribes or
bands numbering 206. They represent 68.8 percent of the
total of Indians in the United States and Alaska.

As of September 1, 1938, 85 tribes, with a population
of 99,813, had already adopted constitutions and by-laws
under the Indian Reorganization Act. Fifty-nine of these
have already received charters of incorporation. No tribe
or group which adopted the act, or which was brought
within the terms of the act without formal vote, as in
Oklahoma and Alaska, has asked by vote or by majority
petition to be relieved of the terms of the act. On the
other hand, a number of groups in tribes which once re-
jected the act have petitioned for a second chance to
vote on the ground that their original adverse vote was

" influenced by misinformation. What the adoption of In-

dian constitutions has meant in the spiritual regeneration
of the Indians concerned is illustrated more forcefuily by
the concrete experiences related in the first part of this
report than by any statistical figures.

One significant change in the direction of Indian self-
government can best be put in negative terms. During
the century from 1833 to 1933 hundreds of laws affecting
Indian tribes were enacted and a great part of these laws,
perhaps a majority of them, in some way deprived the
Indian tribes of rights or possessions they had once en-
joyed. Since 1933 no law has been enacted which took
from any Indian tribe, against its will, any of its liber-
ties or any of its possessions.

CONSERVATION OF NATURAL RESOURCES

During the years from the passage of the General
Allotment Act of 1887 until the beginning of the present
administration, Indian land holdings were reduced from
approximately 137,000,000 acres to less than 50.000.000
acres. Of the area that remained in Indian ownership a
large part was desert or mountainside. The grazing land
and farming land still owned by the Indians had seriously
deteriorated as a result of overgrazing. the plowing of
sod that should never have been broken, reckless timbeér-
cutting and the emigration of the topsoil by various water
and aerial routes to points east and west.

These figures represented stark tragedy for a people
whose economy was rooted in the soil, whose reverence for
the soil was so deep that they uever fully grasped the
white man’s concept of buying and selling land. Litde
groups of Indians for whom the process of land-loss had

gone to its final end, the advance guard of an army moving
towards landlessness, could be found in rural slums and
town garbage-dumps, living in the depths of squalor and
hopelessnass. :

Against |this background the government's present con-
servation policies stand out in sharp relief. The loss of
Indian lands through sales to whites was stopped, except
for a few lemergency cases, by an order of Commissioner
Collier, approved by Secretary Ickes August 14, 1933, and
by the genleral prohibition against further allotments and
against sales of restricted land which is contained in the
Indian Reorganization Act. Guarautees against aliena-

- tion of tribal lands have been written into every tribal

constitution and charter.

Between March 1933 and December 1937 the total of
Indian land holdings increased by approximately 2,780.-
000 acres.| The Indian Reorganization Act authorized an
appropriation of $2,000,000.a year for land purchase. In
the four years following the passage of the act a total of
$2,950,020 'was actually appropriated and contracts involv-
ing an additional $500,000 were authorized. This money
was used to acquire 246,110 acres (as of December 1, 1937)
for Indian use. During the same period an additional
349,207 acres was added to Indian reservations, under the
authority [which the Indian Reorganization Act confers
upon the Secretary of the Interior to restore lands which
have been|taken away from the Indian tribes as “surplus”
lands, wherever such lands are still held by the Federal
Government. Restitution of a total area of approximately

5,000,000 acres is under consideration. Special legisla-

tion enacted under the present administration accounts for
the addition of another 1,203,808 acres to the Indian do-
main. An additional area of approximately a million
acres has peen included in submarginal land purchases for
Indians made by the Resettlement Administration in con-
sultation with the Interior Department.

Meanwhile, vigorous measures were being taken to
stop overgrazing. The soil of the Indian country was
being rebuilt through an extensive program of water
development and flood control, a program which was
carried out by the Indians themselves on the basis of
financial aid from the Public Works Administration, the
Soil Conservation Service, the Civil Works Administra-
tion, and |the Indian Division of the Civilian Conserva-
tion Corps. All timber-cutting on Indian lands (except
in a smal] problem area in Washington State) was being
put upon| a perpetual yield basis. Oil development on
a score of reservations where oil has been found was
being strictly controlled in the interests of a national
conservation policy. In short, the Indian estate that
a few years ago was being dissipated and destroyed is
today being conserved, amplified, and improved for the
benefit ofl the Indian people today and for the unborn
Indian generations. -

EcononmiIc PLANNING

Economic planning is no new thing on Indian reserva-
tions. The Blackfeet adopted a five-year development
plan in 1921, and it was later copied on many other reser-
vations. |What is new: in the economic planning under
the present administration is that whereas formerly the
Indian Service planned for Indians and dealt with In-
dians as individuals, the Indian Service now yields to the’
tribes that have incorporated under the Indian Reorgan-
ization Act a large share of responsibility for developing
and admihistering a reservation economic plan. On sev-
eral reservations new tribal enterprises, suited to the re-
sources of| the reservation and the interests of the Indians,
form an integral part of the reservation plan. On sev-
eral reservations cooperative cattle associations, coop-
erative stores, and other forms of cooperative enterprise
have been developed. On most reservations economic
planning is still entirely in terms of individual programs,
but even here the control of credit, upon which economic
planning {depends, has become a collective responsibility
of the tribe.

Under the Reorganization Act $4.000.000 has already
been appropriated for loans to incorporated Indian tribes.
These credit funds are being expended almost entirely
for capital investment. in the form of agricultural ma-
chinery, farm Dbuildings, and other improvemeuts. live-
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stock, saw miiis, and fishing equipment. This credit pro-
gram, if it is supplemented by a sound land program.
and if it does not become too deeply entangled in depart-
“mental red tape and remote control, is likely to establish
for the first time a stable basis of economic independence
_for tribes some of which have lived in the depths of
-" poverty, or are kept alive on the edge of starvation by
income from annuities, land sales, and leases of land.
N . - N P * * "y

WaAT ReEMaINS To B DoNE

One who seeks to achieve a just appraisal of the record
in ‘the field of Indian affairs must conclude that substan-
tial progress has been made in the removal of injustices
and anachronisms that have characterized our national

Indian policy. The progress achieved is particularly cred--

itable when one realizes the obstacles that were met: the
opposition of vested interests, the well-earned: suspicion or
hostility among the Indians themselves in the face of new
promises of better life, the entrenched habits of a civil
service trained in disrespect for Indiang and Indian ways,
and the tremendous:-inertia which- governmental institu-
- tions, tinancial, legal, and procedural, always offer against
fundamental reforms. . o y .
. Taking account of these obstacles and appreciating at
their full value the gains achieved, we must nevertheless
recognize that the administration of Indian affairs is not
yet something of which white Americans can be proud.
The achievements of the present policy represent only the
beginning of a liberal Indian program. * * *
* ) * * £ 3

Progress in the direction of Indian self-government has
been striking.- -Unfortunately this progress remains for
the most part in its promissory stages. = The vital question
is: “Will the promises of self-government embodied in the
Indian Reorganization Act and in the tribal constitutions
and charters actually be fulfilled or will these promises
be treated like so many earlier promisés of the United
States embodied in solemn treaties with the Indian tribes?”

Already Congress has cut down the appropriations which
the Indian Reorganization Act authorized for land pur-
chase, for credit, for loan funds, and for the expenses of
tribal organization. Already Congress has shown a dis-
position to ignore the veto power which it conferred upon
organized tribes in the expenditure of tribal funds.

Finally, it is important that the measures, of - self-
government already achieved be regarded as a beginning

*

and an earnest of good faith rather than as a final goal.

The organized Indian tribes, in carrying through the pro-

- .gram they have begun, will meet situations in which addi-
tional powers, legal and financial, are essential to success:
They need sympathy and understanding in their struggle
to achieve these further powers of self-government.

The problem of land is still the greatest unsolved prob-
lem of Indian administration. The condition of allotted
lands-in heirship status grows more complicated each
year. Commissioner Collier supplied the House Appro-
priations Committee a y2ar ago with examples showing
probate and administrative expenditures upon heirship
lands totaling costs seventy times the value of the land:
and under existing law these costs are destined to increase
indefinitely. Responsibility lies with Congress and the
administration to work out a practical solution to this
problem, either in terms of corporate ownership of lands,
or through some modification of the existing inheritance
system. (Pp. 26-34.)

Following the passage of the Wheeler-Howard or Indian Reor-
ganization Act, Congress made another effort to remedy old
wrongs in the Act of August 27, 1933,*" dealing with the problem
of Indian arts and crafts. For decades the Indian Bureau
had discouraged the practices and conditions out of which Indian

¢ 49 Stat. 891. 25 U. 8. C. 305, et seq.
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in research and e
to aid in securing f]
of Indian products
Indian products.
trade-marks was
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or.counterfeiting s
products without
Another effort b,
found in the Act
taxation restricted
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y Congress to remedy an established wrong is
of June 20, 1936."* This act exempted from
Indian-lands which had been purchased. out

of trust or restyicted Indian funds on the understanding that

such lands would

be nontaxable *'—an understanding which

came to grief when earlier court decisions on the spbje_c,t were

reversed.”™
The Act of May

11, 1938, superseded earlier legislation which

had given the Secretary of the Interior wide powers to dispose

of minerals on Indian reservations to

established a comp|
tribal lands, giving
or government, sul

prospectors and lessees and
rehensive system of mineral leasing on Indian’
primary power to lease to the Indian council

ject to departmental approval except where

provision has been made, by the terms of tribal charters, for
dispensing with requirements of departmental approval.*®
Finally, the legislation already commented upon * looking to

the break-up and
Treasury was repe;

Section 1 of -this ac

may be deposited b

istribution of tribal funds in the United States
aled by section 2 of the Act-of June 24, 1938.**
t recodified the laws under which tribal funds
y administrative officials.® .

The foregoing summary of legislation enacted during the dec-
ade from 1930 to »?39 covers, of course, only the more important

measures of gene
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were at the same
lation dealing with

317 See Sen. Rept.,

al and permanent application. It is fair to
t the principles embodied in these measures
time applied in a much largér_ mass of legis-
particular tribes and areas. -

No. 900, 74th Cong., 1st sess., May 13, 1935, and

Rept. Coiem. on Indian Arts and Crafts to Hon. Harold L. Ickes on

S. 2203, incorporated

therein.

3849 Stat. 1542, amended by Act of May 19, 1937, 50 Stat. 188, 25

U. 8. C. 412a.

3 See H. Rept., Na. 2398, 74th Cong., 24 sess., April 13, 1936, on H. R.

7764. See also Sen..
on 8. 150, amending’
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Rept., No. 332, 75th Cong., 1st sess., April 12, 1937,
the Act of June 20, 1936, wherein it is sald :

* * * was designed to bring relief and reim-
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320 See Chapter 13,
37 52 Stat. 347, 25
®2 See Sen. Rept.,
2689.

23 See sec. 14, sup:

34 52 Stat. 1037, 23

@3 See Sen. Rept.,
S. 2163.

ding and belief on their part and induced by rep-
f the Government that the lands be nontaxable

sec. 3D.
U. 8. C. 396 et seq.” See Chapter 15, sec. 19.
No, 985, 75th Cong., 1st sess., July 22, 1937, on

ra.
U. 8. C. 162a.
No. 531, 75th Cong., 1st sess., May 10, 1937. on
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QERCTION 17
WL L ARIAN dde

Appropriation legislation plays a peculiar roie in Indian law.
Not only does one find a large part of the substantive law gov-
erning Indian affairs hidden away in the interstices of -appro-
priation acts, but frequently the actual appropriations and the
conditions prescribed for the expenditure of money are given
considerable weight, at least administratively, in determining
the rights and powers of administrative officials. Thus, for ex-
ample, the fact that Congress has for many decades appropri-
ated money for Indian judges and Indian policemen, has
commonly been viewed as providing congressional authorization
for the activities. of these officials, although there is no sub-
stantive federal law expressly recognizing or conferring such
authority.

We have already noted in the preceding sections of this chap-
ter the more important of the provisions of general and perma-
nent: legislation which are found an:ong the sections and pro-
visos of appropriation laws. In other chaptersewattention is paid
to the significance of appropriations in various specific problems
of federal Indian law.™ For the present it will be enough to
offer a few suggestiops as a guide to those who, in tracking down
some problem of federal Indian law, must go through the rele-
vant appropriation acts.

Appropriations
priation acts for the Interior Department, for the War Depart-
ment, the Department of Commerce, the Treasury Department,
the Department of Agriculture, the Department of State, the
Department of Justice, and various other agencies. Among the
“regular departments, only those of Labor and Navy appéar to be
“immune from provisions affecting Indians. However, the main
stream of Indian appropriation legislation has followed a nar-
rower course. It begins with appropriations “for defraying the
expenses of the Indian department.” The first such general
appropriation appears in the Appropriation Act of February 28,
1793,*" entitled “An Act making appropriations for the support

affanting Tndian affaierg ave fannd in annea
aueCUINE 1NGiIan alairs are 1outnd it appro-

of Government for the year one thousand seven hundred and-

pinety-three.” A year later the item reappears in “An Act mak-
ing appropriations for the support of the Military establishment
of the United States, for the year one thousand seven hundred
and ninety-four.” ®® Thereafter the annual appropriation act
for the military establishment, or in-some cases, for the military
apd naval establislg’;nents, contains a regular appropriation, in-
creasing year by year, “for the Indian department.”

Apart from these appropriations for the Indian departmeht,
separate appropriations were made, from time to time, for the
expenses of wars against Indians,’® the expenéés of treaties with

326 See particularly Chapter 12.

w1 Stat. 325, 328.

33 Act of March 21, 1794, 1 Stat. 346.

32 See, for instance, Act of February 11, 1791, 1 Stat. 190.
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Indians*® (which frbquently included considerable gifts), and

expenses of carry

At first these a
promises made p
years or “foreve
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After 1826 one fi
lishment only in¢
management of I
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ing into effect treaty provisions.™

ppropriation acts for the carrying out of treaty
ermanent appropriations, either for a term of
r.” ¥ Later, the practice of making annual
carry out the terms of Indian treaties was

began to enaet special appropriation acts for
tment,® This practice continued until 1909.
ds in the appropriations for the military estab-
idental references to expenses involved in the
ndian affairs, such as, for example, the expense

of maintaining Indian prisoners, the salaries of Indian scouts

and other strictly
tion act for the
1909.** " In the fo

military matters. The last regular appropria-
‘Indian department” was the act of March 3,
llowing year the appropriation act ** refers in

its title to the “Bureau of Indian Affairs,” a name which had ,

indeed been used
acts for the Bur
of March 3, 1921
1922,*% appropriat

for nearly a century. Regular appropriation
eau of Indian Affairs continued until the Act
7 Since the Appropriation Act of May 24,
ions for Indian affairs have been made within

the regular Interjor Department appropriation act.
Although the practice of inserting the year’s crop of Indian

legislation at the

end of annual Indian appropriation acts was

abandoned during the first decade of the century,”™ and parlia-

mentary efforts h
substantive perm

ave been made to bar the inclusion of items of
anent legislation in appropriation acts during

recent years, such items continue to crop up from time to time.**

Even when completely stripped of -provisions of general sub-
stantive legislation, the Indian provisions of the current Interior
Department appropriation acts present so complicated a picture
of layer upon layer of residues left by the treaties and laws of
the past that it is difficult to read one of these statutes intelli-
gently without a \comprehensive historical prospective upon the
course of Indian legislation. Efforts in recent years to simplify
the form of these appropriation acts have been vigorous but
unavailing.*

30 See, for instance, Act of August 20, 1789, 1 Stat. 54; Act of July
22, 1790, 1 Stat. 136 ; Act of March 2, 1793, 1 Stat. 333.

331 See, for example, Act of March 3, 1805, 2 Stat, 338.

33 See, for example, Act of March 3, 1805, 2 Stat. 338; Act of April
21, 1806, 2 Stat. 407 ; Act of March 3, 1817, 3 Stat. 393; Act of March
3. 1819, 3 Stat. 517; Act of May 20, 1826, 4 Stat. 181.

333 See, for example, Act of March 2, 1827, 4 Stat. 232; Act of May

24, 1828, 4 Stat. 3
334 See, for exampl

i Act of March 2, 1829, 4 Stat. 361.
, Act of March 25, 1826, 4 Stat. 150 ; Act of March 2,

1827, 4 Stat. 217; Act of May 9, 1828, 4 Stat. 267.

335 35 Stat. 781,
338 Act of April 4,
37 41 Stat. 1223.
23 42 Stat. 552.

1910, 36 Stat. 269.

3% See. for example, the Act of June 21. 1906, 34 Stat. 325.

30 See, for examp

e, fn. 305, supra.

311 See the Act of March 2, 1933, 47 Stat. 1422 (providing for “alternate

budget’).
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