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The role that was played by missionary groups through *heir
teachers and schools was clearly stated by Commisstoner Medill :

In every system which has been adopted for promoting
the cause of education among the Indians, the Department
has found its moat effieient and faithful auxilliaries and
laborers in the societies of the several Christian denom-
nations: * * ¥

Commissioner, Orlando Brown, in additien to various reports
on the status of removal, including a full report on the proposed
removal of the Seminoles to be * « * * conducted by the
military alone « « *” % made recommendations for various
changes in_poliey: That. (1) “* * * in all treaties hereafter
to be made with the Indians, the policy of giving goods, farming
utensils, provisions, etc.. in lieu of money, be insisted on
* o *™agfar aspracticable;® that (2) Congress take steps for
the ultimate participation in the national legidation of those
Indians qualified or soon to be so; ® that (3) there be made
various changes in personnel: the number of superintendents be
increased from 6 to %" the dutles-of agent and superintendent.
and superintendent and governor of a Territory be separated,”
the . posttion’ of subagent (salary $760 per annum, with duties
often:equal to those of agent) be abolished ® and that of minor
agent, with a salary lower than that of agent ($1,500 per annum)
wher e the responsibilities and Indians ar e fewer, be established.”

B. THE PERIOD FROM 1351 TO 1367

The question of the status of the Indian, and the technique by
whieh he might be ¢ivilized, had not been’ answer ed satisfactorily
In 1851 when Commissioner Luke Lea wrote:

On the general subject of the civilization of the Indians
man¥ta‘nd diversified opinions have been put forth; but
nafortunately, like the race to which they relate, they are
top wild to be of much utility. The great question, How
shall the Indians be civilized? yet remains without a sat
isfactory answer. The magnitude of the subject, and the
manifold difficulties inseparable/ connected with it. seen
to'have bewildered the minds of those who have attempte(
to give it the most thorough investigation. * * * 1
therefore leave the subLect for the present, remarkin
only, that any plan for the civllisatlon of our Indians wi
in my judgment, be fatally defective, If it do not provide
in the most eficient manner, first, for their concentration
secondly, for their domestication; and, thirdly, for their
ultimate incorporation into the great body of our eitize:
population:*®

Commissioner Lea's recommendation that the Indians be con
centrated ‘was effectuated through the gradual diminution o
the size of most Indian reservations. The plea for domestication
had appeared in earlier report's, and was, in fact, the accepted
practice of the Bureau of Indian Affairs at that time. Therec
ommendation that Indians be ultimately incorporated into the
citizenry of the country may mark a new departure from the
theory and praetice of removal and segregation. |t apparently
bore fruit in the Allotment Aect,” with its provisions for citizen
ship and fee simple tenure of land.

precision the ratio of increase or decrease among the aborigina
population. * * *
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In 1853, Commissioner Manypenny objected to the practice of
ermitting Indian tribes, engulfed in the stream of western migra-
ion, to retain portions of their tribal domaihs as ireservations.

With but few exceptions, the Indians were opposed to
selling dany part of their lands, as announced in. their
replies {o the speeches of the commissioner. Finally,
however| many tribes expressed their willingness :to sell,
but on the condition that they could retain tribal reserva-
tions on ttheir present tracts of land. * « ** The idea
of retaining reservations, which-seemed to be-generally
-entertained, is not deemed to be consistent with their true

y good influence bt to be exercised
to enlighten them on the subject. If they dispose of their
* reservations should, if it can' be avoided, be
granted jor allowed. ‘There are some Indians in various
tribes who are occupying farms, comfortably situated, and -
who are in such an advanced state of civilization, that if
they deslred to remain, the privilege might well, and ought
perhaps |to be granted, and their farms in each case re-
‘served for their homes. - Such Indians would be gualified
to enjoy the privileges of citizenship. But to make reserva-
tions for an entire tribe on the tract which it now owns,
would, ‘it is believed, be injurious to the future peace,
prosperity, and advancement of these people. The com-
missioner,-as far as he judged it prudent, endeavored to
enlighten them on this point, and labored to:convince them
that it was not consistent with the true interest of them-
selves and their posterity that they should -have tribal
reservations within their present limits.*®

Commissioner Manypenny further urged the revision of the
ntercourse Act of 1334 * and the regulations promylgated there-
inder, to meetichanging conditions in Indian relations.

* * = A new code of regulations is greatly needed
for this branch of the public service. That inmow In force
was adopted many yeass since, and, in many particulars,
has becgme obsolete orinapplicable, especially in our new
and distant territories. The regulations nos existing are
based upon laws in foree respecting I ndian affairs, and the
President has authority, under the act of .June 30, ‘1834,**
providingfor the organization of the department of Indian
Affairs, 10 prescribe such rules as he may think fit for
‘carrying into effect its provisions.*

That plea is repeated by succeeding commissioners.

In his second annual report,'” Commisioner Manypenny fore-
;aw a crisis in the whole removal poliey,and urged its;abandon-
ment in fav?)r;ktﬂxed and permanent setfements “thereafter not
to be disturbegd.” .

* * = Ry alternate persuasion and force, some of thesc¢
tribes fiin Kansas territory] have been removed, step p.v
step, from mountain to valley, and from tiver to ’plam,'
“until v have been pushed half-way across' the continent.
They can go no further; on theground they riow occupy’
‘the crisis must be met, and theirfuture determined.'?

- . * - * *

The wonderful growth of our distant possessions. and
the rapid expansion of our populationin every direction.
will render it necessary, at no distantday, to redrict the
limits df all the Indian tribes upon ourfrontiers. and cause
them to be settled in fixed and permarment localities, there-
after npt to be disturbed. The policy of removing Indian
tribes from tme to time, as the settlements approach their
habitatiors and hunting-grounds, must be abandoned. The .
emigrants and settlers were formerly content ‘to remain
in thle rear, and thrust the Indians before: them. into the
wildergiess ;: hot now the white population, overleaps the
reservationsand homes of the Indians, and is brginning

¥ Rep. Comp). Ind. Ar.. 1853, p. 249.
% Ibid., p. 250. See Commissioner Denver’s report (1857). infra. of

Indians being permited to r€tain suct tribal land.
® Act of June 81834~ 4 Siak..720.. -
10 Act of June 30. 1834, 4 Stat. 735.

. Ind. AlL 185 pp. 261-262.

.Ind. A, 1834.

% Act of February 8, 1887. 24 Stat. 388. See Chapter 11.




to inhabit the valleys and the mountains beyond; hener
removal must cease, and-the policy abaudoned. * * **

To protect Indian fund
recommended that—

. .. All exec tory contracts of every kind and descrip
tion, made by Indian tribes or bands with claim agents
attorneys, traders, or.other persons, should be declarec
by law-null and. void, dand an agent, interpreter, or other
person, employed}in of in any way connected with the
Indian service, guilty of participation in transactions of
the kind referred to, should be Instantly dismissed and
expelled from the Indian country; and all such attempts
to injure and defraud the Indians, by whomsoever made
or participatedimshould be penal offences, punishable by
flne and impriso ment. We have now penal laws tc
protect the Indians in, the secure and unmolested possessior
of their lands. an also from demoralization by the intro
“duetion of I|quor -into tbeir country, and the obligation
is equally ‘strong ‘to protect them in a smilar manner
from the wrongs fnd injurles of such attempts to obtain

from fraud, Commissioner Manypenny

possession of their funds.'®
Secretary of the Interjor McClelland in 1854, apropos of treaty

obligations, reiterates : |
e+ * & Thedutyof the

ﬁovernment is clear,.and justice
at it should be faitbfully dis.
charged. Bxperience shows that much is gained by
sacredly observimg our plighted faith with these pool
creatures, and ewvery principle of Justice and humanity
prompts to a strigt .performance of our obligations.'®

Commissioner Dmverlj“ln 1857,'" tells of the successful extin.
guishing of title to all ds owned by Indians west of Missouri
and lowa * « * * except .such portions as were reserved
for their future homes|** @  ‘y

Of Indians who have removed to

* * * |arge reservations of fertile and desirable land
entirely disproportioned to their wants for occupancy and
support, * * *.| Their reservations should berestricted
so as to contain only sufficient land to afford them a com.
fortable support by actual cultivation, and should be
properly divided ard assigned to them, with the obliga-
tion to remain wpen and cultivate the'same.™

Commissioner Denver txrged discontinuance of the practice of
distributing funds due ta tribes in per capita payments to indi-
vldual members. This bractice, he thought, tended to break
down the authority of the chiefs, and thus

LI S disorgimiizes and leaves them without a domestic
government * * | * The distribution of the money
should be left to the chiefs, so far-at least as to enable
them to punish the lawlesg and unruly by withholding it
from them * * ; .

Commissioner Denver qells of the attempt by tbe Government
to suppress the practice in California of kidnapping Indian
children and selling them for servants.**

4 bid., p. 17. ‘
18 Ibid., pp. 21-22. Seelalso extract from Report of Secretary of
Interior, 1862, p. 13, in Rep. Eomm Ind. Af., 1862.
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Legislation along the lines u{rged was enacted in 1871. See Chapter 14
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THE DEVSLUPMENT OF INDIAN SERVICE POLICIES - RSN

He conclud
Indian law :

* %

. the most of the tribes have. become so.insn
suitable as to occasion the greatest Tassm
difficulty in conducting the business of thls bra

_ public sérvice?? } :

In 1858, Commissioner Mix estimated the numbor ot Indians
e ‘be about ,000,% approxunately the ‘same. nmizﬁ)er as itis
estimated . exists today He further estimated that-about 393
treaties had been:signed since the aﬁoptlon of sthe © nstitution H
‘and that dpp oximately 581,163,188 acres “had ~b¢en acqnired
through cession at a cost of $49,816,344.1

The principle upon which treaty-making with thé Indians for
land cessions nested was thus Stated: 2 Y

that the|Indian tribes posséssed the occupant or usufruet”

right to'|the lands they occupied, and that they: -
. titled to|the peaceful enjoyment.of. that right untll they
were fairly and justly: divest?ed of it ‘ :

However, that principle wag appatently not adheted to in the.
Territories of Oregon and Washington.. :
* *' = | strong inducements were held out our people '

“to emi%z;gte and settle there, without the uspal arrange-
ments ng made, in advance, for the extinguishment of

the title| of the Indians who occupied and ,clamed ‘the
lands:*"
According to ComxmsstonertMix, past ‘Government policy had
been in error in at least three respects: (1) Remov from: place:
to place prevented the acquiring of “* *. * settl habﬂ:s and
a knowledge of and taste for civilized puranits AT
(2) assignmen of too large. a country to be: held‘ in common
resulted in improper. use and failure to acquire t“‘: ' w g
knowledge of separate and individual property * ‘t a9 10 (3)°
annuities resulted in indolence among Indians and trandulent
practices by whites.™

i

onlf course
humanity.™
The military appears to have been used in thei viclnlty of

reservations “to prevent the intrusion of Improper persons upon

with those in California. It Is, in fact, the,
compatible with the obligations of justtce and:

them [the Indigns], to afford protection to the ‘¢ ints, ‘and to"
aid in controlling the Indians and keeping them wlth - the limits :
assigned to them,"™ v '

In 1859, Secretary of the Interior Thompson e progress

in the shift of overnment policy from that of rem val to: that
of fixed reservations.'®

u2 Ihid,, p. 12.

113 Rep. 6t Comm. .Of Ind. Al?.. 1858, p. 1. !

114 See Chapter 1, sec. 2, In. 4. ; :

15 Rep. Comm. of Ind. AK., 1858 p. 1.

18 1bid., p. 6.

n? Ivid,, p. 7.

18 Ibid., p. 7.. He notes the difference in development between. the
northern tribes' and those of the South who were permlttéd to remaln
for long periods in their original locations (pp. 6-7).. :

W9 rhid., p. 6. | ,

120 1bid., p. 6.

2 Ibid., p. 9.

22 |hid,, p. 10. S

123 See Commissiy per Manypenny’s recommendation fOr snkh a sbift i
1854, supra.
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The pdlicy. héretofore adopted of removm? the Indians
from time to time, as the necessities of our frontier pepu-
iation demanded a cession of their territory, the usual con-
dideration for which’ was a Iar%e mon?/ annuity to be
diiridéd among them ‘per cepita had a deleterious effect
pon their morals, and confirmed them in their roving,
idie ‘habits. This policy, we are now compelled by the
tty of the cade to chan% At present, the policy of
the govelnmeint is to’ gafher e Indians upon small ‘tribal
resérvationy, within the well-defined exterior boundaries
of whichssiell' tracts-of land are assigned; in severalty,
to the individual members of the tribe. with all the rights
incident to an estate in fee-simple, except the power of
ienation. tlji;is system, wherever it has been tried, has
" worktd well, and fthe reports of the superlntendents and
agénty give a most gratifying account of ‘the great im-
¢« .provement: :which: it has effected in the character and
habits, of rl;ibléose tribes which have been brought under its
oper af

Alfred . B. Greenwood, Commissioner of Indian Affairs, under
Secretary Thompson,™ recommended that the reservation pollcy
‘asit had been pursued in California, be abandoned. ;

#* . * % neither the Government nor California recog-
fizes any right in. the Indians of that State to one foot of
land within her: bordérs.: - An unnecessary -number of
regervations and separate farms have been established,;
the iocatibns of ‘many 6f them have proved to be unsuit-
able, and have not: been sufficiently isolated ; * * * **

* * ] L] x
Under these circumstances and being desirous to initiate
a policy for California which will secure our own citizens
from annoyance, and, at the same time, save the Indians
from theeaoeedy extinction with which they are threat-
ened, | f constrained to recommend the repeal of all
laws authoriziﬁg the appointment of superintendent!
aqehts. and ‘sub-dgeénts for California, and the abandon.
ment of the present, and the substitution of a somewhat
different plan of operations. * * * the State should
he divided, into two districts, and an agent appointed for
each *. * % The agents should give the Indians in
their respective districts to understand that they are not
to be fed and clothed at government expense; but that
they. must supply. all their wants by means of their own
labor

L] * L]

Shonid Congress auithorize a change in the present system,
and néw ‘reservations bé established, great care should be
taken so as to isolaté the Indians from contact with the
Wwhites. Fertile Iand§ shoiild be seleeted which will repay
the efforts to cnitivate them * & 3

During the Clvil War perlod when defections from the Fed-
eral Gover nment occurred and tribes were concluding treaties
with, the Oontederate Government ol the movement to terminate
v'vllyih them |nstead as objects of national charity, Iacklng legal
rights, gained momentum.

Secretary of the Interior. Caleb B.” Smith clearly stated the
new policy.

It mny well be questioned whether the government has

not adopted a mist:itken policy in regarding the Indinn
tribes as quasi-independent nations, aid making treaties

with them for the purchase of the lands they elaim to],

own. They have none of the elements of nationality;
they are within the limits of the recngniz2d authority of
the United States and must be subject to its control.
The rapid progress of eivitization upon this continent will
not permit the lands which ‘are required for cultivation to
be surrendered to savage tribes for hunting grounds. In-

-Extract from Report of the Secretary of the Interior. 1859, pp. 4-5

IoR . Comm. [ nd. Af., 1859..
125 Rep. Comm. Ind. Af., 1859.
1 Ibid., p. 22.

“Ibid.. p. 23.
u8 Ihid., p. 24.

1 See Chapter 3, see. 4H and Chapter 8, sec. 11.

+

‘deed, whateéver may be the theory, the gov rnment has
always demanded the removal of the: Ingdians wheb their -
lands were required for agricultural purposes by a:hmncigg‘
settlements. Altheugh the consent of ‘the:Indians ‘has
been obtdined in the form of treaties, it-ig wel

known that
they have yielded to a necessity which they couid not
resist"'

S * 0] -
A radieal change in the mede qt treatment
of the Indians should, in my judgment, be ai opted. -In-
stéad of belng treated as independent :
be' regarded as wards of ‘the government; entitledito its
fostering care and protectlcn. “ table districts: “of coun-

governmgnt shouid supply them, hrmxgh its own agents,
with such articles as-they use, until they can lie instructed
to earn their subsistence by-their labor.'®

Jtinder the Lincoln administration, Commissirmei' Dole -con-
rerned himself with the legal disadvantage under ‘which Indians
abor, in the conflict between state and federal. i ictiou*“

r* they find themselves amenable to qr system of
local and, federal laws, as well ag their treaty stipula-
tions, all ¢f which are to the vast majority of them wholly
unintelligible: If a white’ man: does, them | ap -injury,
redress is. often beyond their reach; or, if bbtained is -
only had after delays and vexations which are theniselves:
cruel njustice. If one of their number commits a crime,
punishment is sure and stht, ami oftentimeﬁ is visited
upon the whole tribe. * * !

£ %

Better cooperation between the Federal Governmént aud the
states was recon mended with state legislation ieeading to ultt-
mate citizenship the goai to be pursued.

Very much of the evil attendant upon the Liocation of.
Indians. within the limits of States mig ob
if some plan conld be' devised whereb
) n with government on the part of
might be secured. It being a, demonstrated fact that In-
capable of attaining a high degree of civilization,
it follows that the time will arrive, as in the: eihse of some
of the tribes:it has doubtléss -now :arfived. when the -
peculiar relations existing between them and the federal”
government may cease; without detriment to their intérests
or those of the community or State in -which they ‘are
loeated ; in other words, that the time will ‘come when,”
in justice o them apd to ourselves, their relations to the
. general goyernment should-be identical with those of the :
citizens of|the various States.  In this view, a more:
erous legislation on the part of most of the States witbin_
whose limjts Indians are located, looking to a gradual
removal, of the -disabilities under which: they tiabor, apd:
their -ultimate-admission to.all the rights of citizenshi
from time to time the. improvement and: advance ent mav de: .
by a given|tribe may warrant, ‘is eamestiy 10 desired,
and would, I doubt not, prove a powerful incenrtive to. ex- :
he part of the Indians themselves.‘“ !

of the Civil War, Secretary of -the Interior Harlan g
reported the tams of a negotiated peace with those Iridians who
had joined forges with Confederate soldiers: !

A Smh preliminary arrangements were, mhde as,
it is believed, will result in the abolition of slavery amoug
them, the cssion within the Indian territory. ot? lands for
the settlement of the civilized Indians now residing on
reservations elsewhere, and the ultitate establishment of
gixii gc; erument, subject to' the supery 151011 ot iihe United
tates.

w Extract fran Report of the Secretary of the Interior. 1862, P ‘l.
in Rep. COMM. hg. |AfE., 1862.

ot [bid., p. 9.
132 See Chapter 8igec. 10. - i
 Rep. Comm. | {4, Af., 1862, p. 12. ‘:
e |bid.. p. 12.
3 8ee Chapter 3.sec. 4T and Cbapter 8. sec. 11.

s Extract from Report of the Secretary of:the lnterior. 1865 p. I,

in Rep. Comm. Iad Af., 1865.

tions! they should -
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‘Apparently; ‘even at this late date the policy of complete ex-
termination of the Indian was advocated by “gentlemen of, high
position, intelligence, and personal character.” **

Fmancial consderatlons forbid the inauguration of

‘such a poli v o * |t is estimated that the mainte-

nance of each reglment of troops engaged against the In-

dians of the plains costs the government two million

dollars per annum. * * * Such a policy is manifestly

»as impracticable as it is in’ violation of every dictate of
‘humanity and Christian duty.®® .

Secretary Harlan, in urging Congressional action forethe neces-
sary reformg in the admlnlstratlon of justice on Indian reserva-
twns, stated

It is earnestly recommended that the superintendents,

and‘also agents of a suitable grade, be enpowered to act as

" eivil magistrates withinthe limits of reservations where

the tribal-relations are:maintained;-and also on the plains

remote from the Jurlsdlctlon of ¢ivil authorities. The

want of an acceptable and efficient provision -for the ad-

ministration’ of justice has been sensibly felt in cases

: arising ‘between members of the tribes, or between Indians

and ‘the white men, who have been permitted to reside
among them.™

Commissioner :Cooley *° recommended various radical reforms
in Indian Service personnel, particularly :with regard to traders
and agents. To eliminate, collusion between them, he urged
Congress to make it a penal offense for

* & any agent or ‘other officer in the Indian service
‘ to be in any manner, ‘directly or indirectly, interested in

the ‘profits. of:the business of any trader, or in any con-
tract for the purchase of :goods, or in any. trade with the
Indians, at their own of any, othér agency; the same
Penalties to apply to the licensing of any relative to trade.
- or te: purchasing goods or provisions ‘for the use of the

Indians of any firm in Which tg?/ or any relatwe may be
partnersor in any way interest

©In: urging, as commissioners ‘had done before, increase in
agents? salary above the $1,500 they had received since 1834, as
a means of securing more thoroughly quallfled persons, Com:

missioner Cooley ‘held::

* ® % The fact that innumerable applicants stanc

“ready to take any_places which are vacated is not, in mj
judgment, an argumext against an increase of pay; it 1t
smply a proof of ‘the commonly recelved idea of the out:
side profit of the, business. *  *

He noted progress in the civilization of the Indian :

Another evidence of progress in the right direction i

the request made by several agents, on behalf of the In

dians, that the kind “of gog¢ds;furnished to them may b

changed from the blankets, ‘bright-¢olored cloths, an¢

various gewgaws, which have from time immémorial gon

to make up invoices of Indian goods, to substantial ‘gar
ments, |mproved agricultural implements, ete.}

W Ihid., p. 111 .

A% raas pp, TIL IV, :
.19 Ihid. ‘.p.’lv 'Seé Chapter 7,.sec. 9.

10 Rep.’ Comm. Rid. Af.; 1865. :

ut Ihid.;, P, 2. Leégisiation along the Hnes proposed was enacted h
1874, Act of Juné 22, 1874, sec. 10, 18 Stat. 146, 177, 26 U.8. C. 87
This, in effect. strengthened the restrictions contained in section 14 of th
Act of June 30, 1834, 4 Stat. 735. 738, R. S.§ 2078, 25 0. S. C. 68. Th
Act Of June, 19, 1939, 53 Stat. 840, 25 U. S. C. 87, modifled these twe
prohibitory Statutes to per mit purchasesfor personal use by federa
employee&

» 42 By Aet of April 20. 1818, 3 Stat. 481, agents salaries varied frou
$1.200 to $1.800. and subagents’ were fixed at $500. By Act of June 30
1834. 4 Stat. 735. agents salaries were flxed at $1,500, and subagents
at $750.

13 Rep. COmm. I nd. Afr., 1865, pp. 2=3.

4 Ivid.,;, Q. 4.
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In 1867, Acting Co missmuer Mix: summarlzed the ob%tacles
» Indian civilization jas he saw. them. and Ehe eans to ‘ovércome
rem. S

* % % maln y: s *: his almost coustant contact

" with the vicious; unscrupulous -‘whites, who not
him their base ways, but defrand and:roby him; amt often

without cause, with as. little compunction as’ theygwould
kilung a dog, take even hls life MELE

expemence in
Further ' o
’t * t the I p

fo he kno?vs not how ng ]
X e’ va/? ty

1
ing to them allotments of land a inﬂfvidual pr.
cultivate-and improve ; in“theappointmient of moral, hon

..est;.and efficient agents, with a fair compensation fi o
. lees; and in, the. prompt fulﬁlm' t by | the E

it treaty and other obligatlon furnish :
aid required for tedching, and plaéing: them'.fin\the !Way of
becommg self: sustalmng and eventually indepencient of

estrict the numbei* g
bility ofa trader b

'harg‘es' of"dishéu‘e v and ineﬁ‘.icxeney? “What was ti;le,, best

echulque for in'dwi ualizing and controlitig the Tndiah? Whatf\ :

ts and future prospects of’ the Inditm?
Although Commissioner Parker in 1869 urged that treatiés'

hen in force be “romptly ‘and - fajthfully executed, : néver-

I had in ’1*862;',"‘ that

LA A_. treaty involves the idea of a compact tween
. two or: more-sSoveréign powers, each:possessing siifficient
~authority. and; force to_compel :a compliarice ‘with: the obli-
gations incurned. ~The Indian: tribes of the United:States
"..are not severeign natiors, capable of: miaking tre&txes, as
‘none : of ‘them have“an orgamzed ;government: of such
inherent strength -as would secure:a faithful: obedience of
its people in the observance of compacts of this: chhracter
to be the wards of the: govemment. nd the
Es they
: s“a mere possessory one. But ecause
treaties have| been made with: them, al.l.y tfor ‘the
extinguishment of their . supposed absolute titie to-land
inhabited' by them, or over whlch they roam, ey have

us Rep. Comm Ind. AfL; 1867 p 1
16 Ivid, p. 1.
M 1bid., pi 2. . .
us 14 Stat. 255, 280. | R. 8. §2128
19 Rep, Comm. Ind. Aff., 1867, bp. 56 . :
0 See sec. 1B, supra, . for a. discussion:: of that problem, and the
recommendations Of various commissioners and the: Indian Peace Com-
nission of 1887. > ; :
mSeeRep Comm lmt Alr 1862 p 7 and aupra
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‘become falsely; “impressed -with the notion of ‘national |
- independence. Itis time that this idea should be dispelled, |,
andhthte %overnment cease the cruél farce of thus deaJrnq
with its
» looking :at: tﬁrs ‘matter only“from a Christiai¢ point of
view, will perhaps
greatly wronged, .and |

has-beendriven from place to place until he has hardly
left to him a spot where to lay: his head. This indeed
may be philanthropic and humane, but the stern letterof
thelaw admits. of no_such conclusron and great injury has
‘been, done’ by the. -government -in del

dependen ahd wards.  As. civilization advanées and |
“their possessions of Tand are required for settlement, such §
legislation’ should be granted to' them ‘as a wise, liberal,

and just governmient Olight to ‘extend to subjetts holdrng g

1N tlﬂ

their dependent relatiod

By the Act:of March 3, 1871,‘“ treaty makrng was abandoned. e
However, agreements; approved by both Senate and House of §

Representatives, contmued to -be made. In 1873 Commissioner
Edward P. Smith. urged that even agreements cease.

* * % \We have in ‘theory over smty-ﬂve independent |
nations within our borders, with whom we have entered }
into treaty relations :as: being. sovereign peoples; and. at
.the same time the white agent is sent to control and super -
vise thése foreign powers; and care for them.as wards of
the Government. This double “condition of “sovereignty §
and wardship involves increasing difficulties and absurdi-
ties, as the traditional chieftain, losing his held upon his
tribe, ceases to be drarngurshed for anything except for
the lion’s . share. of- goods and moneys which the Govern-
ment endavars tO send through him, to his nominal sub-
jects, and. as the: necessities. of the Indians, pressed on
every side by ciyilization, require. more help and greater
~]g1s%rimination in ‘the manner of distributing the tribal §
unds

of Indians in any other relation than strictly as subjects

. of, the Government should cease. To provide. for this,

radical ‘legislation will be required.=

On the use of the -military, official opinion varied. Commis-

sioner Taylor .(1868)* was. .strongly opposed Commtssxoner :

larly for those Indians_who, failed to remove, :In his 1870 re-f 0~

port ™ he lamented . the-passage. by Congress of-an .act **, which
“. o * prohibited the - employment of army :officers in any:
civil capacrty * % %" Commissioner Francis A. ‘Walker,

“peace poucy »m
* . %

donment of the “peace policy,” and Involves no ‘disparage-
ment of it. + It was:.not:to be ‘expected-it was not in the

the

nature of things-that the entire body ef wild" Indxans ri 162

should-submit té-be restrained in their Ishmaelitish pro-
clivities without a struggle’on the part of the more auda-
cious to maintain their’ traditional freedom. * * *1

12 Rep, Comm. Ind. Afe., 1869, p. 6

116 Stat. 544,-566, R. 8. § 2079, 250 S. '¢: 71: See Chapter 3.

38« Rep. Comm. Ind. AU., ‘1873, p. 3

1 Rep, Comm, |nd. Af., 1868, pp. S-10.

s Rep. Comm. Ind. Aft., 1869, p. 5.-

18 Rep. Comm. Ind. AR, 1870, pp. 9-10.

8 Act of July 15, 1870, 16 StaI 315, 319. Seefn. 41, supra. By Act
of July 13, 1892, ¢. 164, sec. 1, 27 Stat. 120; and Act of July 1, 1898,
c. 545, sec. 1, 30 Stat. 571, 673, the President was given the power to
detail Army officers for duty to Indran agencies. 250, S.C. 2

1 Rep. COmm. Ind. Aff,, 1872.

1% In 1867 (Act Of July 24 1867 15 Stat. 17) the mdian Peace Com-
mission was authorized by Congress t0 study the cause and-eure fOr
Indian wars. Thetr recommendations in 1868 (Regort of January 7, 1868
to the President, in Rep.’ Comm. ‘Ind: Aft,; -1868; pp. 26-50); were the
basis for the new “peace Policy” of the Government. See discassion
sec. 1, supra.

e Rep. Comm. ‘of Ind. AU., 1872, p. 6.

less and |gnorant wards. Many good menm, |

say. that the poor Indian: has been | .
ill treated; that this whole country |
'was once his; of which :he has been.despoiled, and that he |

udrng this people}
rnto the belief of their. béing independent ‘sovereignties, |
while they were ‘at’ the same ‘time recognizéd only as its i

So far, and-as rapidly as’ possible, ‘all recognition f

(also a general). in 1872 *™ urged the use of the military to effect _

* Such.ause of the military conartutes no aban-|.

'INDIAN/AFFAIRS S |

* x This misunderstanding in regard to ‘the ocea

¢ sronal use, of, force.in. making effactive ‘and universal the

: ‘f peaee, has led nossmail portion.of.the press of the

to..treat. the Jmore -vigorous. applécatmn of the -
fr ich

»
*

as characterized the

with prospects ’
of suc &S never more: brxght ami hopeful t: ,an today., e

Hlt:hrto ~the mmtaryr have refrained from going on this.

- reserv tion:beeause of the express terms-of t#:e treaty with

o the Sioux, in which:it is.agreed that no militaryforce shail
- be brought over ‘the:line.

. -1 réspectfully retommend. that
-+ provision: be made at:-once for placing at each of the Sionx.

| -7 reservations a military force sufficient: to énable theagents .
;‘.:.'_ - +to: enforee~ respect’ for. their authoritsy, artd“ t0n conduct
= agency affairs in an orderly manner. e e

sonnel of: dlsh onesty and inefliciency,'™: a new: systein 0f ichdosing .-
 agents was. inaugurated-in 1869:under President Grant.”‘ Their
nomjnation was for the most part delegated to ‘various religious
 bodies_ active jin missionary work, particularly the Society of *
Frlends 'Bhe remaining . agencres were: ﬁlled by

 detailed for stich>duty,™ until-the: Appropriatlon A
1870,“" causedfthem to relmquish civil posts e

df.f J uly‘ 15,

all his-own is-a: wise one, as it indtices a: strong
-incentive to him to iabor and make every eﬂ?orl%in his power

10 better his. comhtxop By the adoption; generally, of this
n the part of the Government, the Indians would be
: rdly advanced in civilization than|they would
. if the policy of allowmg them to hold theu' lanrd in commou
were .coh tinued '

r“

. # *® ‘ ’ ,‘ F3 .

o A fundamental dlfference ‘between’ barharians

and a ci vilized people lS the ‘difference between.a herd -
and,an 1,d1vidual * The startmg p@int ot indi-

e Rep Comm nd AE 1869 p 5

168 15t Annual Message to Congress, December 6, 1869.
I have ttempted a new policy towards these ards of the :
nation *- -*. * The Society of Friends is. well known as having

succeeded i lrving in peacé with the Indians in th
ment of -Pennsylvania, while their whité: neighbors
: -, ,in other sections were constantly embroiled, - They are also known
.. for their opposition. to, all “strife, violence, and. war; :and are
- " generally npted for their strict integnti ‘and fatr dea ings ‘These '
considerations: induced -me to  give the mavnagement of a few
reservations of  Indians: to -them and: te thre oW, the urden of the
selection of agents apon the. society itself . # - *, i For superin-
_ tendents and agents not. on’theé reservations; oﬂicers[of the Army::
“:Lwere selected. .(Richardson: Messages and Papers ‘of the Presi-
dents, 1897, Vol. IX, pp. 3992-3993.) :

Aceording to Schmeckébier tihis’ policy 'was inaugurited by. Grant to insnte,
against opposmon to His appomtments by the Senate (Schmeckebier,:
op.. cit.; ' p. 54.)
106 Rep Comm. I d Afr., 1869 p. b. )
167 16 Stat. 315, 319, -See fn..157, supra. . '
- %5 Rep. Comm. Iud. Aff;, 1869, p. 5 Rep. Comm Indt Aff,, 1870, )
pp: 9-10.
1% Schmeckebier,| op. cit., p. 55, fn. 92,

early 8ettle-

| 1% Rep. Comm. Ind..Aff., 1870, p. 9. - See Chapter 11, sec, 1

After many;years of charges against Indmn Sextvice fleld: per- o

rmy..officers: .

f-other'sects . -
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vlduallsm for an Indian is the personal possession of his
portion of- the reservation."”

In 1870, Commissioner Parker reported, as an indication of
Indian progress, that many were asking to have their land sur-
veyed and allotted.”™

In 1872 Commissioner Walker defended the “feeding” policy
which had been in effect for 3 years.

The Indian policy, so called, of the Government, is a
policy, and it is not a policy, or rather it consists of two
policies, entirely distinct. seeming, indeed, to be mutually
inconsistent and to reflect each upon the other: the one
rﬁulatlng the treatment of the tribes which are poten-
tially hostile. that is, whose hestility is only reﬂoressed just
so long as. and so far as, they are supported-in idleness
by the Government ; the other regulating the treatment of
those tribes which, from traditional friendship, from
numerical weakness, or by the force of their location, are
either indisposed toward, or incapable of, resistance to
the demands of the Government. « * *™ It is, of
course. honelessly illogical that the expenditures of the
Government should be proportioned not to the good but
to the ill desert of the several tribes; that large bodies
of Indians should be supported in entire indolence by the
bounty of the Government simply because they are auda-
cious and insolent, while well-disposed Indians are onl
assisted to self-maintenance, since it is known they will
not tight. * * * And yet, for all this, the Govern-
ment is right and its critics wrong: and the “Indian
policy” is sound, sensible, and beneficent, because it re-
duces to the minimum the loss of life and property upon
our frontier, and allews the freest development of our
settlements and railways possible under the circum.
stances."™

. o * L] 4
Thereisno question of national dignity, be it remembered,
involved in the treatment of savages by a civilized power.
With wild men, as with wild beasts, the question whether
in a given situation one shall fight, coax, or run, is a ques-
tion merely of what is easiest and safest.*”

Commissioner Walker discussed the function of the reservation
as he saw it.

* ¢ * the |ndians should be made as comfortable on,
and as uncomfortable off, their reservations as it was in
the power of the Government t§ make them: that such ot
them as went right should be protected and fed, and such
as went wrong should be harassed and scourged withoul
intermission. * * * Such a use of the strong arm 01
the Government is not war, but discipline.**
. * * - o

* * , Thereservation system affordsthe place for thus
dealing with tribes and bands, without the access of in
fluences inimical to peace and virtue. It is only necessary
that Federal laws, judiciously framed to meet all tht
facts of the case, and enacted in season, before the I ndian!
begin to scatter, shall place all the members of this race
under a drict reformatory control by the agents of the
Government. Especially is it essential that the right o
the Government to keep Indians upon the reservation:
assigned to them, and to arrest and return them wheneve;
they wauder away, should be placed beyond dispute. * o o *

The problem of the consolidation and sale of surplus land or
reservations had already appeared in 1872

The reservations granted her etofore have generally beer
proportioned, and rightly so, to the needs of the Indians
In a roving state, with hunting and fishing as their chie
means of subsistence, which condition implies the occupa
tion of a territory far exceeding what could possibly be

w Rep. Comm. Ind. AU.,1878. p. 4.
172 Rep. Comm. | nd. Afr., 1370. p. 9.
1 Rep. Comm. Ind. A, 1872, p. 3.
" |bid., p. 4.

s Ibid., P. 5.

¥ Ihid., P. 6.

177 Ibid., pp. 11-12,

cultivated.; As they change to agriculture, however rude
and primZX ive at first, they tend to contract the limits of
actual occupation. With proper administrative manage-
rtions thus rendered available for cessation or
sale can beé so thrown together asin no way to impair the
integrity afthe reservation. Where this change has taken
place, there can be no question of the expediency of such
sale or cession. The Indian Office has always favored this
course, and notwithstanding the somewhat questionable
character of some of the resulting- transactions, arising
especially [out of violent or fraudulent combinations to
prevent a fair sale, it can be confidently affirmed that the
advantage of the Indians has generally been subserved
thereby.'™ ' '

The present rights and the future prospects of the Indian
ippears to have |concerned many commissioners.

Commissioner

aylor, in 1868, asked the question:

Shall our Indians be civilized, and how?

. . Assuming that the government has a right,
and that it is'its duty to solve the Indian question defi-
nitely and decisively, it becomes necessary that it deter-
mine at once the best and speediest method of its solution,
and then, armed with right, to act in the interest of both
races. - .

‘If might makes right, we are the strong and they the
weak; and we would do no wrong to proceed by the
cheapest and nearest route to the desired end; and could,
therefore, Justify ourselves in ignoring the natural as well
as the conventional rights of the Indians, if they stand in
the way, and, as their lawful masters, assign them their
status and their tasks, or put them out of their own way
and ours by extermination with the sword, starvation, or
by any o other method.

If. how ever they haverights aswell aswe, then clearly
it is our duty as well as sound policy to so solve the ques-
tion of their future relations to us and each other, as to
secure their rights and promote their highest interest, in
the simplest, easiest, and most economical way possible.

But to assume they have no rights is to deny the funda-
mental principles of Chrigtianity, as well as to contradict
the whole theory upon which the government has uni-
formly acted towards them; we are therefore bound to
respect their rights, and, if possible, make our interests
harmonize with them, * * *'

~ Commissioner| Walker, in 1872, answered the question in one

way.

It belongs not to a sanguine, but to a sober view of the
situation, |that three years will see the alternative of war
eliminated from the Indian question, and the most power-
ful and hostile bands of to-day thrown in entire helpless-
ness onthee mercy of the Government. * * *

° * .
No one| certainly will rejoice more heartil?‘/I than the
mmissioner When the Indians of ‘this country
in a position to dictate, in any form or degree.
wernment: . when, in fact, the last hostile tribe
becomes reduced to the condition of suppliants for
charity. «& * *¥

Commissioner| John Q. Smith in 1876 answered the question
in another way.

e « * NO new hunting-grounds remain, and the eivili-
zation or the utter destruction of the Indians is inevitable.
The next twenty-five I)D/ears are to determine the fate of a
race. if they cannot be taught, and taught very soon, to
accept the necessities of ther situation and begin in ear-
nest to provide for their own wants by labor In civilized
pursuits, they are destined to speedy extinction.'”
(] L] L] E 3

o * * We have despoiled the Indians of their rich hunt-
ing-grounds, thereby depriving them of their ancient means
of support. Ought we not and shall we not give them at

“Ipid.. p. 13.

m Rep. Comm| (od. Ah. 1868. p. 186.
w Rep. Comm.|Ind. AU..1872, p. 0.
“Rep. Comm. Ind. AU.. 1876, p. VL
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least a secure home, and the cheap but priceless benefit of
just and equitable laws? **

Along with the broad preblems of administration and policy,
were the problems of specific reform in legidation as inadequa-
cies became apparent in laws governing intercourse and. trade
with the Indians, and in the extension of United States law and
thejurisdiction of the courts over-Indians. These specific reforms
had been recommended for many years, the revision of the Inter-
course ‘Act of 1834 ** since 1853,™ and law and order reform since
at least 1862."*

In 1871 Acting Commissioner Cium wrote that the laws regu-
lating trade

* % o

are so defective as to fail to secure the Indians
against the encroachments of the whites * * * A
revision of these laws is very much to be desired to meet
the changed circumstances;: now surrounding the Indians,
arising out of the building:of railroads through their lands,
the rapid advance of white settlements, and the claims
and rights of squatters, miners, and prospecting parties.’

. The request for reform in the administration of justice over the
Indians was made in the' report of the Board of Indian Com-
missioners for 1871; ™ it was reiterated in 1873** by Com-
missioner Edward P. Sniith, who urged that agents and superin-
tfqnden'ts be given magisterial powers, and again in 1875, when he
urged that authority be given

* * ° tothe Secretary of the Interior to prescribe for
all tribes prepared, in his judgment, to adopt the same,
‘an elective government, through which shall be adminis-
tered ail necessary police regulations of the reservation.'”

Commissioner John Q. Smith recommended, the

* * e+ Extenson over them [the Indians] of United
States law and the jurisdiction of United States courts.™

D. THE PERIOD FROM 1877 TO 1904

In 1877 Commissioner Hayt made seven specific recommenda-
tions for policy, that of a system of compulsory common schools
being particularly noteworthy: (1) A code of laws for reserva-
tions and means for dispensing justice; (2) Indian police under
which shall be vested in individuals and inalienable for twenty
of land “* * . into farms of convenient size, the title to
which shall be vested in individuals and inalienable for twenty
years * * *; (4) The establishment of a compulsory com-
mon school system, including industrial schools ; (5) Free access
to Indians of misSionaries; (8) Insistence on labor in return for
food and clothing ; and (7) A steady concentration ¢f the smaller
bands on larger reservations’ .

In 1880, Acting Commissioner Marble included statistical tables
of population and amount and types of work accomplished during
the year.” He .reported extensively on educational advances,

12 | bid., p. XI. Commissiouer Smith commends, as “* * « The only
thing yet done by the Government # o « permanent and far-reach-
xu, o e o the dedication Of the Indian Territory as the final home
for therace.” (P. XI.) see Cbnpter 23, sec. 5, on the throwing open
of Indian Territory lands for settlement.

3= Act of June 30. 1834. 4 Stat. 729. See Chapter 18. *

s8¢ 8ee Rep. Comm. Ind. Affairs, 1853, pp. 261-262, and supra.

185 See Rep. Comm. Ind. Affairs, 1862, p. 12, and supra.

13s Rep. Comm. Ind. AU., 1871. p. 6. ) o )

#7 Third Annual Report of the Board of Indian Commissioners, in
Rep. Comm. Ind. AU.. 1871, p. 16.

s Rep. Comm. Ind. Au.. 1873. pp. 4-5.

@ Rep. Comm. Ind. Ag., 1875, p. 16.

# Rep. Comm. Ind. AR, 1876, p. VII.
18 and 10.

1t Rep. Comm. Ind. AU.. 1877. pp. |-2.

See Chapter 7. sec. 0; Chapters
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particularly the opéning of new boarding schools.™ “The im-
sortance of having at least one good boarding-school at each
igenicy need not be argued.” ™

“The system of Indian police, in operation lessthan 3 years, was
reported to be|\working admirably with a force of 162 officers and
353 privates. ‘

The plea for a “uniform and perfect title to their lands, as a
measure conducive in' the highest degree to their present and
tuture welfare” was again urged for the Indians.*

Commissioner Price, as a business man, was. concerned with
[ndian administration and personnel.

Within the last year seven entire months were
s -in making such a change at one of the agencies,
where any correct business man transacting his own busl-
' ‘ness would have made the change in less than seven days.
"' This is the fault of the law, and ought to be changed.”

..~ I give| it as my honest conviction as-a business man.
- after one year and a half of close observation, in a position
where the chances for a correct knowledge of this question
- are better than in any other, that the true policy of the
government is to pay Indian agents such compensation and
place them under such regulations of law as will insure
the services of ‘first-class men. It s not enough that a
- man is honest; he must, In addition to this, be capable.
He must|be up to standard physically as well as morally
_and mentally. Men of this class are comparatively scarce,
and as a rule cannot be had unless the compensation is
equal to |the service required. Low-priced men are not
always the cheapest. A bad article is dear at any price.
* Paying a|man as Indian dagent $1.200 or $1,500, and expect-
ing him to perform $3,000 or $4,000 worth of labor. is not
economy,|and in a large number of cases has proven to he
i -the worstj kind of extravagance.'®

Heé urged Inereased appropriations for education, particularly
for industrial sehoois.

o If one million of dollars for educational pur-
poses given now Will save several millions in the future,
It is .wise economy to give that million at once, and not

dole it pmfin small sums that do but little good.™

Commissioner| Price departed from the accepted theory in
Indian edueation of the superiority of boarding over day
schools.™
-+ & = .7t {s as common a belief that the boarding
. -should supersede the.day school as it is that training-

- .schools remote from the Indian country ought to be sub-

stituted for those located in the midst of the Indians. But
I trust that the time is not far distant when a system
of district/schools Will be established in Indian settlements,
which will serve not only as centers of enlightenment for
those - neighborhoods, but will give suitable employment

- ‘

® Ibid., . V-V,

1% Ibid., [F)).pVL E . o
6 | bid,, p. IX. Act of May 27. 1878, 20 Stat. 63.86. Their duties in-
volved discovery anel arrest of thieves. action astruant officers, protec-
tion Of annuities and property. prevention of depredations to timber and
of the introduction Of liquor, action as messengers and census takers,
etc. (p. X). |

18 Ibid., p. XVI. |

197 Rep. Comm. Ind. A, 1882, p. V.

ws Ibid., pp. V, |VL. Commissioner E. P. Smith in his report for
1873 (pp. 9-10) had urged that salaries be increased to $2,000 or $2,500,
depending on the remoteness of the reservation; Commissioner John Q.
Smith In his report for 1876 (pp. II1, IV) to $3,000; Commissioner
E. A. Hayt in bis| report for 1877 .(pp. 6-7) that salaries be scaled
according to the number of Indians under an agent's jurisdiction
Recommendations for increasing agents salaries appear constantly in
Commissioners  reports.

19 |bid,, p. VII.

w Rep. Comm. Ind. Ate., 1880, pp. 11-1V.

0 See Chapter 12, sec. 2,
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to returned, ‘students, -especially the young women, for
whom it is spedally dlthcult to prOV|de'7 .

*

‘The cost of maintaimng an Indlan pupll in areservation
boarding school may be set down as a little over $150 per
annum; In a day school at about $30 per. annum.™

In the matter of health, also, Copmissioner ijlce had specific
recommendations.

When the length of time (three.or four years,) which is

‘required for the physician to familiarize himself with the| .

language, Labifs, and mental peculiarities of’ Indians is
taken into consideration, and aise the diplomacy ‘which is
required to obtain and maintain their confidence, it is ob-
vious that it is specially desirable to: procure efficient and,
if possible, permanent medical officers of pronounced moral
and temperate habits, of great will power, capable of mak-
. good and- endurlng |mprons “on the Indians. -
de rimental to the service to “be continually changing
medical-officer~..
In connection with pelmitment medical officers, a system
should be inaugurated ‘of ‘caring for the blind, |nsane ‘and
.destitute aged I ndians??

The problem of freedmen in Indian Territory, prng sirce
the close .of the Civil War,, had not been solved by 1882.

The rights guaranteed, to the freedmen in the-Indian
Territory by treaty stipulations have been ignored,” and so
far as ther interests are involved the treaties themselves
have been virtually set aside, both by the Indians and by
the government.*’ ,
* * * * *
In this report of. January 26, 1882, Agent Tufts states
that—

It is unpopular in the Cherokee Nation to advocate

a measure that provides for placmg the colored man

on'an guallty with Cherokees; and ‘the politicians are

civilized enough to do nothlng that might lessen their

chances for political success; hence until the senti-

ment shall undergo a revolution there will be no
favorable action.

From the hesitancy heretofore shown by the nation to
carry out in good faith toward the colored people simply
what has been granted them by the treaty, | am convinced
that the- nation -will not fix and settle the status of the
colored people until a more peremptory demand is made
on the nation, to execute the conditions of their 'treaty
respecting them

Many of the colored eople speak the Cherokee-language,
and having been brought up among Cherokees and accus-
tomed to their ways, it would be. a hardship. to remove
them from that country’, and remaining in the nation, they
should be accorded all ‘their rights. Agent Tufts recom-
mended the appointment of: a_commission to visit the
agency with authority to hear evidence and determine the
question whether the claimants . were freedmen liberated
by voluntary -act of owner, or by, law, or whether they
were free colored persons and in the country at the com-
mencement of the rebellion; and ‘whether they were resi-
dents of the nation at the time of the treaty, or returned
within six mouths thereafter-the findings of the commis-
sion to be submitted to the department for approval.™

With the discovery of valuable coal deposits in an Indian
reservation in Arizona Territory, arose the problem of its extrac-
tion and removal. Commissioner Price felt that the Indians
could not be prevailed. upon to remove again, that the Govern-
ment could not undertake to work the mines, that the Indians
themselves were not .capable technically of doing so, and.even
were they, they could not dispose of the coal since

“Rep. Comm. Ind. Aff., 1882, p. XXXV.
22 Ibid., p. XL

23 Ihid., p. XLVIIL ~8ee Chapter 12, sec. 3.
204 Rep. COmm. Ind. AL, 1882, p. LV.

25 Rep. Comm. |nd. AR, 1882, p. LVII.

Itis]:::

21

~* * * yunder existing. law there is no authority for

permlttlng the::geverance and removal from an Indian
reservation, for purposes of sale or speculation, of any
material attached to or forming a part of the realty, such
as timber; coal, -or other minerals.-

Commlssoner Prlce therefore recomnlended a system of
leasmg

After carefully: considering the questions mvolved this
“-office’ became| convineed that the most practicable solution
’ of the' 'matter would ‘be the adoption of a system of ‘leasing

““upon ‘a’royalty plan; and accordingly a draft of a joint
resolution ‘was prepared in this office and’ submitted to
the department in April last with a view to securing. the
needful legislation therefore. |t was believed that by this
means & very large part of the annual expenditure for

. the support gnd care of the Indians of Arizona and New

Mexico might be reimbursed to the government from the

profit of the mines without hardship to consumers, and
. that thé Ind ans themselves would be greatly benefited,

‘not; only by the ‘example of industry set, but through the

opportumty ‘that woulq be afforded them to earn wages

.. by theu' own labor

Accordmg to Coxr
tem of leasmg grazi
Arapaho Reservatio

mlssmner Atkin’s report for 1886"" the sys-
ng land had been tried on the Cheyenne and
n unsuccessfully. By Presidential proclama-

tion ® the leases were declared null and void, and the cattle

and cattlemen ‘remo

who .
tv,t * no.

ved much to the satlsfactlon of the Indians

longer contemplate the monopoly of nine

tenths of th

ir reservation by outsiders, but in place

thereof ‘they view with satisfaction their own fields of
v corn, ‘and’ farms mclosed ‘with fenceS put up by their

own labor

The system of le:

by a decision of the

* % % the s

hitherto prev

*

singA Indtan ‘Ivands was further. complicated
-Attorney General to the effect that- {

system of leasing Indian lands which has
ailed is illegal without the consent of Con-

gress *. 0%

-Commissioner Atkins ‘recommended that the leasing system
exther be legahzed las his predecr had recommended before
him,*2 or abohshed '

If Congres Lwould authorlze Indians to dlspose of their
'gras§, o would take any definite action as to the policy
. 'which this office ¢in legally pursue. in regard to Indian
' grazing lands,lt would materially lessen the perplexities
and confusion whieh now pertain to the subject. More-
.over, if some way could be adopted by which, under proper
-restrictions; the surplus grass on the several Indian reser-
- -vations- ¢ould| be utilized with profit to the Indians, the
annual appropriations needed to care for the Indians-could

' be correspon‘mgly and materially reduced™

Of the general allotment bill, which had-passed the Senate and
was favorably reperted in the House, ‘Commissioner Atkins
Feported:

J¥ x As there seems to be no substantlal opposition to
this bill, it is’hoped that it will become a law during the

. coming winter, Itsp e will relieve this office of much
‘embarrassment and enable it to make greater progress in

206 Rep. Comm. Ind. Af., 1882, p. XLIX. See Chapter 15, sec. 19.

27 Ibid:, p. XLIX. ,
. 208 Rep, Comm Ind. Aff,, 1886.

2 See Sen. Ex. Doc. [17, 48th Cong., 2d sess., vol. I, pt. |, 1885 o

20 Rep. Comm. Ind. Aff, 1886, p. XVIII. :

21 [pid., p. XIX. 18 Op. A G. 235 (1885).

212SeeRep. Comm. Ind. Aff. (Hiram Price) 1882, p. XLIX, and supra.

213 Rep. Comm. Ind. Aff,, 1886, p. XIX,

214 Ibid., p. XIX..
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the important work of assisting the Indians to become in-
dividual owners of the soil by an indefeasible title.®®

Of courts of Indian offenses which had been instituted at var-
tfous agencies to try minor offenses, Commissioner Atkins wrote:

These courts'are also unquestionably a great assistance
to the Indians in learning habits of self-government and in
preparing themselves for citizenship. | am of. the opinion !
that they should be placed upon a legal basis by an act of
Congress authorizing their establishment, under such rules
and regulations as the Secretary of the Interior may pre-
scribe. Their duties and jurisdiction could then be defi-
nitely determined and greater good accomplished.=

Commissioner Atkins expressed a hope with regard to traders
which has not yet been realized.

But it is earnestly hoped that the necessity for white :
traders upon the reservations will soon be superseded. :
Under the law the full-blood Indian is guaranteed theright
to trade with the Indians of his tribe, without the restric-
tions imposed upon half-breeds and white traders. It is
the constant aim and effort of the Indian Office to make the
Indian self-reliant and self-sustaining, and if this policy
is persevered in» with the aid of the educational advantages
arailable at almost every agency, | cannot but believe that:
the Indians will at an early day acquire sufficient ability
to manage the trading posts themselves and supply their’
people with such goods as they may need.”

In the report of the Commissioner of Indian Affairs for 1888
one notes the beginnings of a problem which grew into major’
proportions in later years-the problem of the annuity roll.

In this connection, | would su%g&st that action should!
be taken by Congress to confine the beneflts arising under’
Indian treaties to those justly entitled thereto, by exclud-
ing from participation therein whites hereafter enrolled as
Indians by adoption and also the descendants of whites
and Indians beyond a certain degree.™

Of the application of the Allotment Act,” which had been in

force for more than a year, Commissioner Oberly reports slow

progress= andsconsiderable opposition.

Considerable opposition to the allotment policy has
been developed from two sources. Those who believe int
the wisdom of tribal ownership, and-in the pollgg_ of con-
tinuing the Indian in his aboriginal customs, habits, and!
independence, oppose it because it will eventually dissolve
his tribal relations and cause his absorption into the body
politic. On the other hand, those who expected that the
severalty act would immediately open to Bubllc settle
ment long-coveted Indian lands, oppose it because they
have learned that these expectations will not be realized-

There is a third class of persons who are heartily in
favor of allotting Indian lands, but who are apprehensive
that, under the flexible terms of the allotment act, allot-

=3 1oid., P. XX. In an earlier report (1885) Commissioner Atkins had
recommended that “When the Indians have taken their lands I n severalt:
in sufiicient quantities e " theremainder should be purchased b:y
the Government and thrown open for homesteading.
The money paid by the Government for their lands should be heki
In trust in 5 percent_bonds, to be invested as Congress may provice
for the education, civilization. and material devélopment and ad-
vancement Of the red race. reserving for each tribe its own money
Rep. Comm. Ind. AU.. 1885, p IV. )
This became part of the General Allotment Act of February 8, 1837, 24
Stat. 388, 25 U. S. C. 331 et geq. and was the basis of trust-fund report:s
of succeeding commissioners. For a discussion of the background ot the
allotment system. see Chapter 11, sec. 1.
=8 Ajid, p. XXVII. The courts of Indian offenses were established in
1882 according to the Report of the Commissioner of Indian Affairs for
1889 (p. 26).
21 Ibid., p. XL. See Chapter 16.
218 Rep. Comm. Tod Aff. (John A. Oberly), 1888. p. XXXIII.
2 Act of February 8, 1887.24 Stat. 388, 25 U. 8. C. 331, et seq.
20 Rep. Comm. Ind. AR, 1888. p. XXXVII. The necessity for sur-
veying prior to allotment. and the late date at which the appropriation
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ments may be forced upon Indians before they are ready
to receive, use, and hold them. . * **

Commissioner Oberly presents a detailed analysis of the status
of Indian health**-the diseases prevalent among Indians, the
scarcity of physicians ** and nurses, and the need for a hospital
at every agency. f

In his report on the operation of the contract system of pur-
chasing Indian supplies, whereby numerous contractors submit
samples which the Government is forced to examine, he recom-
mends that the Indian Office fix the standard sample on which
bids are to be received, thus assuring uniformity of quality,
saving time, and eliminating charges of favoritism.™

Since Commissioner Oberly had been United States Civil
Service Commissioner ™ as well as Superintendent of Indian
Schools,™ he was particularly interested in incorporating school
employees under Civil Service, to correct the “party spoils sys-
tem” method of appointment and dismissal. .

* * * for no matter how desirous the Commissioner of
Indian Affairs and the Superintendent of Indian Schools
may be| to obtain good material for the service, and ‘no
.matter how conscientiously both may endeavor to improve
its condition, they will, so long as this system is endured,
be obstructed in all such efforts by clamorous demands
that the places on Indian reservations, and in the schools
not on |reservations, shall be dispensed as rewards for
partisan activity. In short, the Commissioner and Super-
intendent, with 1,200 places (exclusive of Indians) at
their disposal, can not give to the agency and, the school
competent employes until after they shall have secured
protection from partisan pressure and personal solicita-
tion; and such protection can be afforded to them only
by the provisions of the civil-service act of 1883. As
United States Civil Service Commissioner I gave to this
subject much consideration, and I have no doubt that the
provisions of that act could be applied to the Indian
service,| and, that by their application thereto, under
wise rules promulgated by the President, the cause of
Indian :givnlzatlon would be advanced many years.
®

Commissioner Thomas J. Morgan entered upon his duties on
July 1, 1889, and made his first report in October of that year.
He offers, until such time as he may acquaint himself

by personal observation with the practical work-
ings of| the Indian field-service * . * a few simple,
well-defined, and strongly cherished convictions:

Firstl—The anorfalous position heretofore occupied by
the Indians in this country can not much longer be main-
tained.| The reservation system belongs to a “vanishing
state of things” and must soon cease to exist.

Second.—The logic of events demands the absorption of
the Indians into our national life, not as Indians, but as
American citigens. .

Third.-As soon as a wise conservatism will warrant it,
the relations of the Indians to the Government must rest
solely npon the full recognition of their individuality.
Each Indian must be treated as a man, be allowed a
man’s rights and privileges, and be held to the perform-
ance of a man's obligations. Each Indian is entitled to
his proper share of the inherited wealth of the tribe, and
to the protection of the courts in his “life, liberty, and

* *

=1 Ibid., pp. XKXXVIII-XXXIX. ©Of. report of the previous commis-
soner, Atkins, in 1886, supra. o. “*¢ ¢ no substantial orposition to
this bill * +*| ¢ (P XX,

222 Rep. Comm. Ind. Aff., 1888, pp. XXXIV-XXXV.

13 There were 81 physicians for more than 200,000 Indians—approxi-
mately 1 for every 2.500 Indians,

224 Rep. Commny. Ind. Aff., 1888, pp. LXXXI. LXXXIL

28 rpid., p. LXXXV. From April 17, 1886, to October 10, 1888, accord-
ing to the Civil|Service Commission official files.

26 [hid., p. LKXXIV. From 1880 to 1886, according to Indian Office
Library files. : )

bill passed are the reasons given.

o7 Ibid., p. LXXXV.
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pursuit of happiness.”
in idleness. . ¢.

Fourth.—The Indiaus must conform to “the white man’s

ways,” peaceably if they will, forcibly if they must. They
must adjust themselves to their environment, and con-
form their mode of living substantially to our civilization.
This civilization-may not be the. best possible, but it isthe
best the Indians can get. They can not escape it, and
~must either conform to it or be crushed by it.

Fifth.—The paramount duty of the hour is to prepare

the rising generation’ of Indians for the new order of
things thus forced upon them. A comprehensive system
of education modeled after the American public-school
system, but adapted to the special exigencies of the Indian
youth, embracmé; all persons of school age, compulsory in
its demands and uniformly administered, should be de-
véloped as rapidly as possible. _

Sizth.—The tribal relations should be broken up, social-
ism destroyed, and the family and the autonomy of the
individual substituted. The allotment of lands in sev-
erglty, the establistment of local courts and police, the
devel%pment of a”’personal sense of- independence, and the
universal adoption of the English language are means to

this.end.,

Seventh.—In the administration of Indian affairs there
_isneed and opportunity for the exercise of the same quali-
" ties demanded” in any other great administration-in-

tegrity,”. justice, patience, and good sense. Dishonesty,
injustice, favoritism, and incompetency have no place here
ang_ more than elsawhere in the Government.

Eighth.-The chief thing to be considered in the ad-
“ministration of this officeis the character of the men and

women employed to carry out the designs of the Govern-
ment. The: best system may be perverted to bad ends by
incompetent or disnonest persons employed to carry it intc
execution while a ver?/ bad system may yield good results
if wisely and honestly administered.=

In 1890, Commissioner Morgan made a very detailed report
(144 pp.) of the duties, difficulties, hopes,’ and improvements of
his administration.”® One of the chief difficulties was lack of
personnel. A chief clerk, solicitor, and medical expert for the
office were urged, in. addition to other clerical help.** Agents
salaries were still too low for adequate performance*

Ancther difficulty was. the whole reservation policy.

The entire system of dealing with them [the Indians]
is viclous. involving, as it does, the installing of agents
with semi-despotic power over ignorant, superstitious. and
helpless subjects; the keeping of thousands of them on
* reservations practically as prisoners, isolated from eivil-
ized life and dominated by fear and force; the issue of

. rations and annuities, which inevitably tends to breed
pauperism: the disbursement of millions of dollars worth
of supplies by contract, which invites fraud: the mainte-
nance of a system of licensed trade, which stimulates
cupidity and extortion, ete.™

He is not entitled to be supported

Commissione Morgan looked with hope on

e = * the settled policy of the Government to break
up reservations, destroy tribal relations, settle Indians
upon their own homesteads, incorporate them into the
national life, and deal with them not as nations or tribes
or bands, but asindividual citizens. The American Indian
is to become the Indian American. * * * =

~ Therapid process of individualizing the Indian, Commissioner
Morgan felt, was best indicated by the reduction of reserva

28 Rep. Comm. Ind, Aff., 1889, pp. 3-4.

22 Rep. Comm. Ind. Af:, 1890.

20 |bid,, ‘pp. IV-V. See sec. 3B infra.

2 |bid.. pp. CXVIII-CXIX. Salariesranged from $800 to $2,200. and
averaged $1.533. See fn. 142. supra.

=2 |bid.. p. V.

=3 Rep. gomm. Ind. Afr., 1890, p. VI.  For au index of prevailing policy
on allotment versus tribal ownership, seethe Act of March 3, 1893
27 stat. 657, 561 (Kickapoo),
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5 Ibid;, p. X
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111, LVII. By letter of August 4, 1890, the Secretary of
ected that mo More licenses ve granted.  (rdid., P. LVIL)
of passes to Indians |€aving a reservation, aee Chapter 8.

. Ind. AC. 1890, p. CXVIII.

However, Commissioner Morgan felt the whole license
haic, “¢ * % g relic of the old system of considering
ward, a reservation as a corral, and a tradership as =
ity for plunder and profit.” (Ibid., p. LIX.)

. Ind. AU, 1895, p. L. .




