SPECIAL- LAWS GOVERNING OSAGE TRIBE

*: %. ¢ a) restrictions against aliepation of their

< ‘allotment selections, -both surplus and homestead, of all
" adult”™ Osage Indians of less than one-half Indiap
blood * + +

The act also provided that: s

“The tomestead allotments of the members of the Osage
-Tribe shall ‘-not be subject to taxation if held by the
‘original allottée prior to April 8, 1931

The Supreme Court of the United States in La Motte v.

United States'™ held . that approval of an Osage will by the’

Secretary of- the Interior removed restrictions theretbfore exist-
ing on the’ lands of the allottee. Congress under section 3 of
"the Act of February 27 1 ® continued restrictions on such

- - .

64 F. 23 628 (C. C. A. 10, 1933); In re Dennison, 38 F. 24 662
(D. C.-W. D. Okla.,~1930), app. dism. 45 F. 24 585; In re Penn, 41 F.
2d:257 (D. C.-W. D. Okla,, 1929) ; Jump v. Ellis, 100 F. 2d 130.(C. C. A.
10, 1938), aff’g 22 F. Supp. 380 (D. C. N. D. Okla., 1938), cert. den.
306-U. 8. 645 (1938) ; Morrison v, United States, 6 F. 2d 811 (C. C. A.
8, 1025) ; Ne-Kah-Wah-She-Tun-Kah v. Fall, 290 Fed. 303 (App. D. C.
1923), app. dism. 266 U. 8. 595 (1925) ; Osage County Motor Co. V.
United States, 33 F. 24 21 (C. C. A. 8, 1929), cert. den. 280 U. S. 577;
8ilurian Oil Co. v. Essley, 54 F. 2d 43 (C. C. A. 10, 1931) ; Tapp V. Stuart,
6 F. Snpp. 577 (D. C. N. D. Okla., 1934) ; Taylor v. Tayrien, 51 F. 2d
884 (C. C. A. 10, 1931), cert. den. 284 U. 8. 672 (1931) ; United States v.
Barnett, 7 F. Supp. 573 (D. C. N. D. Okla., 1934) ; United Slates v.
Hughes, 6 F. Supp. 972 (D. C. N. D. Okla., 1934) ; United States v. John-
son, 87 F. 2d 155 (C. C. A. 10, 1938) ; United States v. Lynch, 7 Alaska
568 (1 Dlv. 1927) ; United States v. Mullendore, 74 F. 2d 286 (C. C. A. 10,
1934) ; United Statcs v. Sands, 94 F. 2d 158 (C. C. A, 10, 1938) ; Webster
v. Fall, 266 U. 8. 507 (1925) ; Williams v. Clinton, 83 F. 24 143 (C. C. A.
10, 1936) ; Work v. United States ez rel. Lynn, 266 U. 8. 161 (1924) ;
Work v. United States ez rel. Mosier, 261 U. S. 352 (1923).

68 Act of June 28, 1906, 34 Stat. 539, fn. 156, supra.

17 It has been said that while this act removes restrictions trom and
makes tarable lands of Osages of less than balf blood, it does not affect
the lands of Indians of half or more Indian blood. These lands remained
nontaxable. United States v. Mullendore, 74 F. 2d 286 (C. C. A. 10, 1934).
The Fourth Circuit Court of Appeals concurred in Board of County Com-
missioners v. United States, 64 F. 2d 775 (C. C. A. 10, 1933).

i 254 U. S. 570 (1921), mod'g and affg 256 Fed. 5 (C. C. A. 8, 1919),

16943 Stat. 1008. Amending Act of March 3, 1921, 41 Stat. 1249,
1250. © Amended by Act of March 2, 1929, 45 Stat. 1478. Cited in 36
Op. A. G. 98 (1929); 38 Op. A. G. 577 (1937); Op. Sol. I. D., M.17687,
December 19, 1925; Op. Sol. 1. D, M.18423, March 16, 1926; Op.
Sol. L. D., M.19180, June 2, 1826; Op. Sol. L. D, M.19225, June 7,
1926 ; Op. Sol. I. D., M.21642, March 26, 1927; Op. Sol. I. D, M.25107,
May 4, 1929; Letter to Commr. Ind. Af®f. from Sec'y. Interior.
‘September 1930; Op. Sol. I. D., M.26731, October 14, 1931: Op.
Comp. Gen. to Sec'y, February 4, 1932: Op. Sel. I. N, M.27788,
August 6, 1934; Mémo. Sol. I. D, May 1, 1936; Op. Sol. I. D,
M.27963, January 26, 1937; Letter from A. G. to Secy. of Int.,
February 13, 1937; Letter from Asst. Secy. to A. G., October 27,
1937; 53 1. D. 169 (1930); 54 I. D. 105 (1932); 54 I. D. 260 (1933) ;
54 1. D. 341 (1933) ; 55 1. D. 456 (1936); 56 I. D. 48 (1937) ; Brown-
ing 'v. United States, 6 F. 24 801 (C. C. A. 8, 1925), cert. den. 269

U. 8. 568 (1925) ; Choteau v. Burnet, 283 U. S. 691 (1931) ; Giobe I

Indemnity Co. v. Bruce, 81 F. 2d 143 (C. C. A. 10, 1933), cert. den.
207 U. 8. 716; Hickey v. United Statcs, 64 F. 24 628 (C. C. A. 10,
1933) ; Logan v. United States, 58 F. 2d 697 (C. C. A. 10, 1932), cert.
den. 287 U. 8. 630; Morrison v. Uniied States, 6 F. 2d 811 (C. C. A.
8, ‘1923) ; Osage County Motor Co. v. United States, 33 F. 2d 21
(C. C. A 8, 1928), cert. den. 280 U. 8. 577; Tapp v. Stuart, 6 F.
Supp. 577 (D. C. N. D. Okia., 1934) ; Taylor v. Tayrien, 51 F. 2d 884
(C. C. A. 10, 1931), cert. den. 284 U. S. 672 (1931) ; United States v.
Board of Commissioners, 26 F. Supp. 270 (D. C. N. D, Okla., 1939):
United Siates v. Carson, 19 F. Supp. 616 (D. C. N. D. Okla., 1937),
app. dism. 98 F. 2d 1023; United States v. Howard, 8 F. Supp. 617
(D. C. N. D. Okla,, 1934) ; United States v. Hughes, 6 F. Supp. 972
(D. C. N. D. Okla., 1934); United States v. Johnson, 87 F. 2d 155
(C. C. A. 10, 1936y; United States v. Mashunkashey, 72 F. 2d 847
(C. C. A. 10, 1934), rehearing den. 73 F. 2d 487 (C. C. A. 10, 1934),
cert. den. 294 U. S. 724 (1935) ; United States v. Mullendore, 74 F. 2d
286 (C. C. A. 10, 1934) ; Williams v. Clinton, 83 F. 2d 143 (C. C. A.
10, 1936).

By the Act of February 27, 1925, the loose wording of the 1921
act regarding the payment to guardians of incompetent Osages was
clarified. It was provided that the moneys in excess of the $1,000
quarterly that had been paid to the guardians since 1921 through ap
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lands, and on lands inherited by certai_n classes of Osage Indians,
as follows- '

. Lands devised to members of the Osage Trlbe of one-half
or more Iudian blood er who do not have certificates of
competency, under wills approved by the Secretary of the
Interior, and. lands inherited by such Indians, shall be

. inalienable unless such lands be conveyed with. the

. approval of the Secretary of the Interior.

. As0il production of the Osage Reservation increased and
Osage headrights became more valuable, Osage Indians became
increasingly attractive to individuals seeking wealthy husbands
or wives, and the Osage tribe became gravely concerned at the

‘passing of Osage wealth out of the tribe by the process of

inheritance. Congress attempted to meet this problem in section
7 of the 1925 act '™ as follows:

Hereafter none but heirs of Indian blood ‘shall inherit
from those who are of one-half or more Indian blood of
the Osage Tribe of Indians any right, title, or interest
to any restricted lands, moneys, or mineral interests of
the Osage Tribe: Provided, That this section shall not
apply to spouses under existing marriages.

By the provisions of the Act of March 2,‘ 1929, the lands,
moneys, and other properties now or hereafter held in trust or
under the supervision of the United States for the Osage tribe

administrative interpretation of the 1921 act prior to the decision in
Work v. United States ex rel. Lynn, 266 U. 8. 161 (1924) which
were still in the control or possession of the guardian were to be
returned by them to the Secretary of the Interior, together with all
property purchased or investments made by the guardian out of such
excess funds. See United States v. Barnett, 7 F. Supp. 573 (D. C.
N. D. Okla., 1934). The Secretary was to hold these funds or dispose
of them as he deemed. for the best interest of the Indians to whom
the money belonged. Under section 1 of the act, the control of the
Secretary was reimposed over all funds in the possession of the
guardian which in their inception had been under. the supervision and
control of the Secretary. See Hickey v. United States, 64 F. 2d 628

1 (C. C. A. 10, 1933) ; United States v. Hughes, 6 F. Supp. 972 (D. C. -

N. D. Okla, 1934). Though the 1925 act reimposes restrictions on
certailn funds, it broadened the autherity of the Secretary of the
Interior over Indian funds and permitted the investment of such
funds in

* * * first mortgage real estate loans not to exceed 50 per
centum of the appraised value of such real estate, and where
the member is a resident of Oklahoma such investment shall
be in loans on Oklahoma real estate, stock in Oklahoma build-
ing and loan associations, livestock * ;. Provided, That
the Secretary of the Interior shall not make any investment
for an adult member without ﬂrst securing the approval of such
member of such investment *

This provision was interpreted in Op. Sol. I. D., M.27636, December

8, 1933. It also provided:

All bonds, securities, stocks, and property purchased and other
investments made by legal guardians shall not be subject to
alienation, sale, disposal, or assignment without the approval
of the Secletary of the Interior.

'7"4’ Stat. 1008, 1011, See fn. 169, supra.

145 Stat. 1478, Supplementing Act of June 28, 1906, 34 Stat.
539, 545. Amending Act of March 3, 1921, 41 Stat. 1249 ; Act of Feb-
ruary 27, 1923, 43 Stat. 1008, 1010, 1011. Amended by Act of June
24, 1938, sec. 3, 52 Stat. 1034. Supplemented by Act of January 31,
1931, 46 Stat. 1047. Discussed in 38 Op. A. G. 577 (1937) and 56
1. D. 48 (1937). Also cited in Op. Sol. I. D, M.25258, June 26, 1929;
Op. Sol. I. D, M.27788, Auzust 6, 1934; Op. Sol. I. D., M.27963, Janu-
ary 26, 1937; 53 I. D. 169 (1930) ; 54 1. D. 105 (1932); 55 I. D.
436 (1936) : Adams v. Osage Tribe of Indians, 59 F. 2d 6533 (C. C. A.

10, 1932}, aff'g 50 F. 2d 918 (D. C. N. D. Okla,, 1931), cert. den. 287
U.'S. 652; Chotcau v. Burnet, 283 U. 8. 691 (1931) ; Choteau v. Comm'r
of Int. Rev., 38 F. 2d 976 (C. C. A. 10, 1930), aff’d sub. nom. Choteau

v. Burnect, 283 U. 8§ 691 (1931), cert. den. 281 U. S. 714, 281 U. S.
159 ; Continental Oil Co. V. Osage Oil & Refining Co., 69 F. 24 19
(C. C. A 10, 1934), cert. den. 287 U. 8. 616; Globe Indemnity Co. v.
Bruce, 81 F. 24 143 (C. €. A. 10, 1935), cert. den. 297 U. 8. 716;
In re Dennison, 38 F. 2d 662 (D. C. W. D. Okla., 1930), app. dism..
45 F. 2d 585 Silurian Oil Co. v. Essley, 54 F. 2d 43 (C. C. A. 10,
1931) ; Stuart v. Tapp, 81 F. 2d 155 (C. C. A. 10, 1935); Tapp v.
Stuart, 6 F. Supp. 577 (D. C. N. D. Okia., 1934) ; Taylor V. Tayrien,
51 F. 2d 884 (C. C. A. 10, 1931), cert. den. 284 U. 8. 672 (1931);
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of Indians, the members thereof, or their heirs and assigns,
were continued subject to such trust and supervision until

January 1, 1959, unless otherwise provided by act of Congress.:

This act also provided that homestead allotments of Osage
Indians not having a certificate of competency shall remain
exempt from taxation while the title remains in the original

allottee of one-half or more of Osage Indian blood and in his:
unallotted heirs or devisees of one-half or more of Osage Indian.
blood until Japuary 1, 1959, with the proviso that the tax-

exempt land of any such Indian allottee, helr, or devisee shall
not at any time exceed 160 acres. o
Section §.of this Act provides:
The restrictions concerning lands and funds of allotted
Osage Indians, as provided in this Act and all prior Acts

now in force, shull apply to unallotted Osage Indians
born since July .1, 1907, or after the passage of this Act,

and to their heirs of Osage Indian blood, except that the:

" provisions of seclion 6 of the ‘Act of Congress approved
February 27, 1923, with reference to the validity of con-
tracts for debt, shall not apply to any allotted or unal-
lotted Osage Indian of less than one-half degree Indian
blood: Provided; That the Osage lands and funds and
other property which has heretofore or which may herc.
after be held in trust cr under supervision of the Ugited
States for such Osage Indians of less than ouwe-half degree
Tudian blood not having a certificate ot competency shall
not be subject to forced sale to satisfy any debt or obli-
gation contracted or incurred prior to the issuance of
a certificate of competency: Provided further., That the
Secretary of the Interior is hereby aathorized in bhis
discretion to grant s certificate of competency to any
unaliotted Ozage Indian when in the judgment of. the
said Secretary such member is fully competent and
~apable of transacting his or her own affairs.

The Act of June 24, 1938, continued the restrictions oa
the lands, moueys, and other properties now or hereafter held
in trust or under the supervision of the United States for
Osage Indians, untilt January 1, 1984, unless otherwise pro-
vided by act of Congress. This act also continued the
exemptiou on homestead allotments of Osage Indians not having
a certificate of competency, while the title remains in the
original uilottee of one-_half or more of Osage Iudian blood ot
in his unallotted heirs or devisees of one-half or more Osage
Indian blood, until January 1, 1984.

No geceral exemption of Osage Indians as such from the pay-
ment of taxes can be implied from these statutes. On the con-
trary, the plan has been to teach the Indians, by partial taxation,
to assume the responsibilities of citizenship.'™

B. HEADRIGHTS AND COMPETENCY

Section 4 of the Act of June 28, 1906 provides, in part:

That all funds belonging to the Osage tribe, and all
moneys due, and all moneys that may become due, or

may hereafter be found to be due the said Osage tribe

of Indians, shall be held in trust by the United States for
the period of twenty-five years from and after the first
day of January, pineteen hundred and seven, except as
herein provided :

United States v. Board of Comm’rs, 26 F. Supp. 270 (D. C. N D. Oxla.
1939) ; United States v. Johnson, 87 ¥, 238 155 (C. C. A 10, 1946 :
United States v. La Motre. 67 F 24 788 (C. C. A. 10. 1932 1 United
States v. Sands, 94 F. 24 156 (C. C. A. 10, 1938) : Utititirs Production
Corp. v. Carter Oil Co., 2 F. Supp. 81 (D. €. N. D. Okla., 19431+
Williams v. Clinton, 83 F. 2d 143 (C. C. A. 10, 1936).
w2 52 Seat. 1034, 1036.
1223 See Choteau v. Burnet, 283 U. S. 691 (1931). Section 310 of title
23 of the U. S. Code (Act of August 25, 1937, 50 Stat. 8061 provides:
Wheaever restricted Indian lands in the State of Oklahoma are
subject fo gross production tax om minerals, Including oil and
ons. the Secretary of the [uterior, in his discretion. may cause
such tax or taxes due the State of Oklahoma to be nraid in the
wanner provided for by the statutes of the State of Oklahoma.

tax |

SPECIAL- LAWS RELATING TO OKLAHOMA

Frst. That all the funds of the Osage tribe of
Indians, and all the moneys now due or that may hece-
after be found to be due to the said Osage tribe of Indians
.and all moneys that may be received from the sale of
their lands in Kansas under existing laws, and all moaneys
found to be due to said Osage tribe of Indians on claims
against the Uuited States, after all proper expenses are
paid, shall be segregated as soon after January first, nine-
teen hundred and seven, as is practicable and placed to
the credit of the individual members of the said Osage
tribe on a basis of a pro rata division among the members
of said tribe, as shown by the authorized roll of mem-
bership as herein provided for, or to their heirs as here-
inafter provided, said credit to draw interest as now
authorized by law; apd the interest that may accrue
thereon shall be paid quarterly to the members entitled
thereto, except in the case of minors, in which case the
interest shall be paid quarterly to the parents until said
minor arrives at the age of twenty-one years: Provided,
That if the Commissioner of Indian Affairs becomes satis-
fied that the said interest of any minor is being misused
‘or squandered he may withhold the payment 6f such
interest: And provided further, That said interest of
minors whose parents are deceased shall be paid to their
legal guardians, as above provided.

Seconp. That the royalty received from oil, gas, coal,
and other mineral leases upon the lands for which selec-
tion and division are herein provided, and all moneys
received from the sale of town lots, together with the
buildings thereon, and all moneys received from the sale
of the three reservations of one hundred and sixty acres
each heretofore reserved for dwelling purposes. and all
monpeys received from grazing lands, shall be placed in
the Treasury of the United States to the credit of the
members of the Osage Tribe of Indians as other moneys
of said tribe are to be deposited uander the provisions of
this Act, and the same shall be distributed to the indi-
vidual members of said Osage tribe according to the roll
provided for herein, in the manner and at the same time
that payments are made of interest on other moneys held
in trust for the Osages by the United States, except as
herein provided.

Under the provisions of the foregoing act, the pro rata share
of each Indian allottee aggregating $3.819.76 was placed to his
credit in the Treasury of the United States. The royalty re-
ceived from oil, gas, coal, and other minerals, together with
the interest on the pro rata shares were disbursed to the Indians
quarterly as they accrued.'™

Section 5 of the Act of 1906 provides:

That at the expiration of the period of twenty-five
_years from and after the first day of January, nineteen

173 See . Flearings. H. Comm. on Ind. Aff.,, H. R. 6234, 74th Cong..
1st sess.. 1933, p. 113, and Act of June 24, 1938, 52 Stat. 1034, 1037.
The District Court. in In re Dennison, 38 F. 2d 662 (D. C. W, D. Okila,,
1930), app. disw. 45 F. 2d 585, defined a headright :

TWhat is an Osage “head-right?” This is thoroughly defined
by the Act of 1906. and is nothing more than the Interest that
a menber of the (ribe has in the Osage tribal trust estate. and
the trust consists of the oil, gas, and minecnl rights. and the
funds which were placed to the eredit of the Osage tribe. all
fully s¢t out in the above act. (P. 664.)
Another court has defined a headright as foliows: ““The right to receive
the trust funds and the mineral interests at the end of the trust period.
and during that peried to participate in the distribation of the bonuses
and royalties arising from the mineral estates and the interest on the
trust funds. is an Oszage headright” GQlobe Indemnity Co. v. Rruce.
81 F. 2d 143. 148-149 (C. C. A. 10. 1935). The tribal income derived
from oil and gas sources up to June 1939 aggregated $267.606.99093.
which entire sum. less the amounts authorized by Comngress to be
expended for the expenses of the Osage Agency. were distributed uader
various acts of Congress. to which reference will hereinafter be made.
to the Indians per canita. the shares of deceased Indinas being paid to
their heirs or devisees.  AlSo sec [a re [rwcin, 60 F. 2d 493 (C. C. A 10,
1932). Headrights are not transferable and do not pass to a trustee
in bankruptey. Taiylor v. Tayrien, 531 F. 2d 884 (C. C. A. 10. 1931),
cert. den. 284 U. S. 672 (1931): Teylor v. Jones, 51 F. 2d. 892
(C. C. A. 10, 1931). cect. den. 284 UI. S. 663 (1931).
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~hundred;-and - seven, -the lands,. mineral interests, and.

moneys, herein provided for and held in trust by the
. United:States: shall ‘be the. absolute property of the indi-
".:.vidual members-of the Osage tribe, according to the roll
herein provided for, -or. their. heirs, as herein provided,

. - -and deéds to-said-lands shall be issued to said members,

. or to_.their heirs, as_herein provided, and said moneys
. shall ‘be distributed to.said members, or to their heirs,
-as herein: provided, and. said members shall have full
control of said lands, moneys, and uuneral interest, except:
-ias herembefore provided. .

Section 6 provides that the lands, moneys, and mineral in-
.terests provided for' in ‘the’ act of any deceased member of
the Osage tribe shall. descend to his. or her legal heirs, accord-
ing to the laws-of the lerl'xtory of Oklahoma, or of the State
in whleh said reservation. may be hereinafter incorporated,
except where the decedent leaves no issue, nor husband, nor.
wife, in which .case.the lands, moneys, and mineral interests
must go to the mother and father equally.

When the "ecretary of the Interior is satisfled that an indi-
vidual Indian is able to manage his own property, the Secretary
is permitted to issue to that Indian a certificate of competency.”™
So long as the Indian has not received a eertificate of com-
petency, the income derived as his share of the tribal royalty
is exempt from the application of federal income tax laws.'™
The exemption, however, does not apply in favor of a whire
woman who receives income from land inherited from her chil-
dren, members of the Osage tribe."™

Under section 3 of the Act of April 18, 1912, jurisdiction of
the property of deceased and of orphan minor, insane, or other
incompetent allottees of the Osage tribe was conferred on the
county courts of the State of Oklahoma. The act provided that
a copy of all pepers filed in the county court shall be served on
the Superintendent of the Osage Agency at the time of filing,
‘and:authorized the superintendent, whenever the interests of the
»allottee require, to appear in gourt for the protection of the inter-
ests of the allottee. The act further authorized the superin-
tendent or. the. Secretary of the Interior, to investigate the
.conduct of executors, administrators. and guardians and to prose-
“Cute any remedy, civil or criminal, as the exigeucies of the case
vand the’ preservation and protection of the allottee or his estate
may require.

- Section 3 of the Act of Apnl 18, 1912 authorizes the Secretary
of the Interior, in his dis¢retion, under rules and regulations to
bé preseribed by him and upon application therefor, to pay to
.Osage alottees,: including the blind, insane, crippled, aged, or
‘helpless, all or part of the funds in the Treasury of the United
States to their individual credit, with the proviso that he shall
first’ be satisfied of the competency of the allottee or that the
release of said individual trust funds would be to the manifest
best interests and welfare of the allottee, and further, that no
trust funds of a minor or of an allottee who is incompetent shall
be released and paid over except to a guardian of such person
duly appointed by the proper court and after the filing by such

1% For ruleg regarding certificates of competency to Osage adults,

see 25 C. F. R. 241.5.

115 Blackbird v. Cémmissioner of Internal Revenue, 38 F. 2d 976
(C. C. A. 10, 1930).

116 Pettit v. Commissioner of Internal Revenve, 38 F. 2d 976 (C. C. A
10, 1930), cert. den. 281 U. S. 739 (1930) ; af'd sub nom. Choteau v,

. Burnet, 283 U..S. 691 (1931).

.. 1137 Stat. 86, amending Act of June 28, 1906, 34 Stat. 530 see fn
163 suprea. In Work v. United States ex rel. Mosier, 261 U. S. 352 (1923),
the-Supreme Court said:

.. .« .+ s Until he has had a full opportunity to exercise this

discretion, neither, be, {Assistant Secretary] nor the Secretary can
~pe compelied by mandamus to make the payment, and f in its

.exércise. he does not act capriciously, arbitrarily or beyond the
scope of his autbority, the writ will not issue at all. (P. 362.)
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guardian and approval by the court of a sufficient bond satis-
factorily to administer the funds réleased.

Section 6 of this act provides that the proceeds of partition
sales due miner heirs, Ancluding sich minor Indian heirs as
may not be tribal members and those Indian beirs not haviug
certificates of competency, shall be paid into the Treasur 'y of
the United States and placed to the credit of the Indians upon
the same condition as attached to segregated shares of the

. Osage tribal fund, .or-with the approval of the Secretary of

the Interior paid to the duly appointed guardian. The same
disposition as provided in the, act with reference to the proceeds
of inherited lands sold is .to be made of the money in the
Treasury of the United States to the-credit of deceased. Osage
allottees.

Section 7 of the act protected the funds. of Osage Indians
against any claim arising prior to the grant of a certificate
of competency. It provided further that no lands or moneys
inherited from Osage allottees -shall be subject to or taken or
sold to secure the payment of any indebtedness incurred by such
heir prior to the time such lands and moneys are turned over to
such heirs.

Section 8 authorized the disposition by will of all of the
estate of an Osage Indian, including trust funds, with the
provision that no such will should be admitted to probate ov
have any validity unless approved before or after the death of
the testator by the Secretary of the Interior.

As stated by the United States Supreme Court in Work v
Lynn,"™ it was believed when the 1908 Act was passed:

* that the income to be paid quarterly would not
be in excess of the current needs of the mewmbers. For
about ten years that proved to be true. “Thereafter in-
creased production of oil and gas under the leases that
were given resulted in royaities which swelled the income
to a point where the quarterly payments were greatly
in excess of current needs and were leading to gross
extravagance and waste. Administrative measures re-
stricting the paymenis were adopted, Lut their validity
was questioned™ (see Work v. Mosier, 261 U. S. 352)
and the matter was called to the attention of Congress
by the Secretary of the Interior. (P. 167.)

Because of the. conditions outlined above, Congress in section
4 of the Act of March 3, 19"1 ™ amended the Act of June 28, 1506,
as follows:

~'That from and after the passage of this Act the Secre-
tary of the. Interior shall cause to be paid at the end of
each fiseal quarter to each adult member of the Osage
Tribe having a certificate of competeucy his or her pro
rata share, either as a member of the fribe or heir of a
deceased member, of the interest on trust funds, the bonus
received from the sale of leases, and the royalties received
during the previous fiscal quarter, and so long as the in-
come is sufficient to pay to the adult members of said tribe
pot having a certificate of competency $1,000 quarterly
except where incompetent adult members have legal
guardians, in which case the income of such incom-
petents shall be paid to their legal guardians, and to
pay for maintenance and education to the parents or
natural guardians or legal guardians actually having
minor merabers under twenty-one years of age personally
in charge $300 quarterly out of the income of said minors
all of said quarterly paymeats to legal guardians and
adults, not having certificates of corupetency to be paid
under the supervision of the Superintendent of the Osage
Agency, and to invest the remainder after paying all the
taxes of such members either in United States bonds or in
Oklahoma State, county, or school bonds, or place the
same on time deposits at interest in banks ir the State
of Oklahoma for the benefit of each individual member
under such rules and regulations as the Secretary of the

# .

8206 U. 8. 161 (1924).
1™ 41 Stat. 1249. Sec fn. 165, supra
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Interior may prescribe: Provided, That at the beginning
of each fiscal year there shall first be reserved and set

. aside out of the Osage tribal funds available for that
purpose a sufficient amount of money for the expenditures
authorized by Congress out of the QOsage funds for that
fiscal year: Provided further, That all just existing indi-
vidual obligations of adults not having certificates of com-
petency outstanding upon the passage of this Act, when
approved by the Superintendent of the Osage Agency, shall
be pald out of the money of such individual as the same
‘may be placed to.his credit in addition to the quarterly
allowance provided for herein.

Prior to the decision of the United States Supreme Court in
Work v. Lynn the foregoing provision was administratively in-
terpreted as requiring payment to the legal euardians of adult re-
stricted Osage Indians of the entire income of such Indians.
As a result of the decision in the Lynn case, Congress iu the
Act of February 27, 1925, provided for the return by legal
guardians to the Secretary of the Interior of all moneys in their
possession or control, theretofore paid them in excess of $4,000
per annum for adults ‘and $2,000 for minors under the Act of
March 3, 1921. The act also provided for delivery by the
guardians to the Secretary of the Interior of all property, bonds,
securities, and stock purchased, or investments made by such
guardians out of the moneys paid them. to be held hy the

Secretary of the Interior or dispused of Ly him, as ke shall |

deem to be for the best interests of the members to whom the
same belongs. The act further provided that all funds other
than as above mentioned, and other property theretofore or
thereafter received by a guardian of a member of the Osage tribe
of Indians, which was theretofore under the supervision awd
controt of the Secretary of the Interior or the title to which
was held in trust for such Indians by the United States, shall
not thereby become divested of the supervision aad control of
the Secretary of the Interior or the United States bhe relieved
of its trust; and that the guardians should not dispose of ov
otherwise encumber such fund or »roperty swithout the approval
of the Secretary of the Interior., aud in accordance with the
orders of the county court of Osage Couuty. Oklahoma. The act
also provided that in case of the death. resignation, or removal
from office of such a guardian, the funds and property in his
possession subject to supervision and control of the Secretary of
the Interior or to which the United States held the title in trust
should be immediately delivered to the Superintendent of the
Osage Agency, to be held by him and supervised and invested
as provided by the terms of the act.

Congress also modified the payments to be made in behalf of
enrolled or unenrolled minor members above 18 years of age
so as to permit the parents or legal guardians of such minors
to receive $1.000 quarterly. The provision with regard to the
payment under the 1925 act reads as follows:

That the Secretary of the Interior shall cause to be
paid at the end of each fiseal quarter to each adult mem-
ber of the Osage Tribe of Indians in Oklahoma having a
certificate of competency his or her pro rata share, either
as & member of the tribe or heir or devisee of a deceased
member, of the Interest on trust funds. the bonus received
from the sale of oll or gas leases, the royalties therefrom,
and any other moneys due such Indian received during
each fiscal quarter, including all moneys received prior to
the passage of this Act and remaining unpaid; and so
iong as the accumulated income is sufficient the Secretary
of the Iaterior shall cause to be paid to the adult mem-
bers of said tribe not having a certificate of competency
$1.000 quarterly, except where such adult members have
legal guardians, in which case the amounts provided for
herein may be paid to the legal guardian or direct to such
Indian in the diseretion of the Secretary of the Interior

80 43 Stat. 1008. See fn. 169, suprea.

SPECIAL LAWS RELATING TO OKLAHOMA

<

the total amounts of such payments, however, shall not
exceed $1,000 quarterly except as bereinafter provided :
and shall cause to be paid for the maintenance and edu:
cation, to either ome of the parents or legal guardians
actually having personally in charge, entolled or unen-
rolled, minor member under twenty-one years of age, and
above eighteen years of age, $1,000 quarterly out of the
income of each said minors, and out of the income of
minors under eighteen years of age, $500 quarterly, and
so long as the accumulated income of the parent or par-
ents of a minor who has no income or whose incomie is less
than $500 per quarter is sufficient, shall cause to be paid
to either of said parents having the care and custody of
such minor $500 quarterly, or such proportion thereof as
the income of such minor may be less than $500, in addi-
tion to the allowances above provided for such parents.
Rentals due such adult members from their lands and
their miunor children's lands and all income from such
adults’ investments shall be paid to them in addition to the
allowance above provided. All payments to legal guard-
ians of Osage Indians shall be expended subject to the
joint approval in writing of the court and the superin-
tendent of the Osage Agency. All payments to adults
not having certificates of competency, including amounts
paid for each minor, shall, in case the Secretary of the
Interior finds that such adults are wasting or squander-
ing said income, be subject to the supervisions of the
superinterdent of the Osage Agency : Provided. That if an
adult member, not having a certificate of competency so
. desires, his entire income accumulating in the future from
the sources herein specified may be paid to him without
supervision, unless the Secretary of the Interior shall
find, after notice and hearing, that such member is wast-
ing or sGuandering his income, in which event the Secre-
tary of the Interior shall pay to such member only the
amounts hereinbefore specified to be paid to adult mem-
bers not having certificates of competency. The Secre-
tary of the Interior shall invest the remainder, after pay-
ing the taxes of such members, in United States bonds,
Oklahoma State bonds, real estate, first-mortgage real-
estate loans not to exceed 30 per centum of the appraised
value of such real estate, and where the member is a
resident of Oklahoma such’investment shall be in loans
on Oklahoma real estate, stock in Oklahoma buildieg and
loan ‘associations, livestock, or depesit the same in banks
in Oklahoma, or expend the same for the benefit of such
member, such expenditures, investments, and deposits to
be made under such restrictions, rules, and regulations
as he may prescribe: Provided, That the Secretary of the
Interior shall not make any investment for an adult mem-
ber without first securing the approval of such member
of such investment. * * ¢ (Pp. 1008-1009.)

Under the same section Congress provided that no guardian
shall be appointed, except ou the written application or approval
of the Secretary of the Interior, for the estate of a member
of the Osage tribe of Indians whe does not have a certificate
of competency or who is of one-half or more Indian blocd.

Section 3 of this act provides in part:

Property of Osage Indians not having certificates of com-
petency purchased as hereinbefore set forth shall not be
subject to the lien of any debt. claim. or judgment except
taxes, or be subject to alienation, without the approval
of the Secretary of the Interior.
Section 4 of the Act of February 27, 1923, newly vested in the
Secretary of the Interior power to revoke certificates of com-
petency issued to an Osage Indian of more than one-half Indian
plood. whotn he finds, after notice and hearing, to be squandering
or misusing his funds.™

41 43 Stat. 1008. See fn. 169 supra. On the general subject of
revocation of certificate of competency of Osage Indian, see 53 . D. 169
(1930).

1 Byon if an Osage Indian were manifestly incompetent, and his
business interests would be safeguarded thereby. Hhis certificate could
not be rtevoked unless be squandered or fmisused his income. On
limitation oo the amouat of credit which may be granted on Osage
Iadian, sece Act of March 3. 1901, 31 Stat. 1038. 1065-1066.
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In section 6 of the act it was provided:

No-:contract  for- ‘debt. hereafter made with a member
.-of - the, Osage Tribe of  Indians.not: having. 4 certificate
. of competency, shall . have any. validity, unless approved
by’ the Secretary of the Intemor * %

In section 1 ‘of the Act of March 2 1929, Congress prov1des :

The lands, moneys, and other properties now.or here-

_.after held in trust.or under the supeérvision of the United

" States’ for the Osage Tribe of Indians, the members
‘thereof,” oF their “heirg’ ‘and’ assigns, ‘shall ‘eontinue sub-
jeet:to such trust and supervision until January-1, 1959,
unless otherwise provided by Act . of Congress

Section 8 of ‘this:act provides:

' That ‘Section 1 of the Act of Congress of Pebrudry 27,
1925 (Forty-third Statutes at Large, page 1008),'is here-
.by amended by adding.thereto the following: :

"~ %“The-Secretary -of the Interior be, and is- hereby,
authorized, in his discretion, under such rules and
reguldtions as he may prescribe, upon application
of any member of the Osage Tribe of Indians not

i having a -certificate -of competency, to pay all or
- any part of the funds held in trust for such Indians:

Provided, That the Secretary of the Interior shall,
within one year after this Act is approved, pay to
each enrolled Indian of less than half Osage blood,
one-fifth part of his or bher proportionate share of
accumulated funds. And such Secretary shall on
or before the explratlon of-ten years from the date
of the approval of this Act, advance and pay over
to such Osage Indians of less than one-half Osage
Indian blood, all of the balance appearing .to his
credit of accumulated funds, and shall issue to such
Indian a certificate of competeney-: And provided fur-
ther, That nothing herein contained shall be con-
strued to interfere in any way with the removal by
the Secretary of the Interior of restrictions from
and against any Osage Indian at any time.”

Section 4 of this act provides: : G

_That section 2 of the Act of Congress approved Febru-
ary 27, 1925 (Forty-third Statutes at Large, page 1011),
being an Act to amend the Act of Congress of March 3,
1921 (Forty—ﬁrst Statutes at Large, page 1249), be, and

N the same is hereby, amended to read as follows:

“Upon the death of an Osage Indian of one-half or
more Indian blood who does not have a certificate of
- competency, his‘or her moneys and funds-and other
property -accrued-and accruing to his or her credit
and which ‘have: heretofore been- subject to super-
vision as'provided by law may be paid to the admin-
istrator or'exedutor of the estate of such deceased
Indian or direct to his heirs or devisees, or- may be
retained by the Secretary of the Interior in the
discretion of the: Secretary .of the Interior, under
regulations to be promulgated by him: Provided,
That the Secretary of the Interior shall pay to ad-
ministrators and executors of the ‘estates of such
deceased Osage Indians a sufficient amount 6f money
out of such estates to pay all lawful indebtedness
and costs. and expenses of administration when ap-
proved by him;.and, out of the shares belonging to
heirs or devisees, above referred to, he shall pay
the costs and expenses of such heirs or devisees, in-
cluding attorney fees, when approved by him, in the
determination of heirs or contests of wills.
the death of any Osage Indian of less than one-half
of Osage Indian blood or upon the death of an Osage
Indian who has a certificate’ of competency, his
moneys and funds and other property acerued and
accruing to his credit shall be paid and delivered to
the administrator or executor of his estate to be
administered upon according to the laws of the State
of Oklahoma: Provided, That upon the settlement of
such estate any funds or property subject to the con-
trol or supervision of the Secretary of the Interior
on the date of the approval of this Act, which have
_ been inherited by or devised to any adilt or minor

‘145 Stat. 1478. See fn. 171 supra.
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heir or-devisee of one-half or more Osage Indian blood
who..does: not have.a:certificate of competency, and
-Whlch have been paid. or- delivered by the Secretary
of thé Interior:to the administrator, or executor shall
be paid or de_hvered by such administrator or execu-
tor:to the Secretary. of the Interior for the benefit of
such Indian and shall be subject to the supervision
of the Secretary.as provided by law.”

Under section 5-of the act, the restrictions concerning lands
and funds of allotted Osage Indians, as provided in that act
and all prior aets “then ‘in” force, shall apply “to unallotted ‘Osage
Indians born since J uly 1, 1907, or thereafter, and to. their heirs
of Osage Indian blood except that the provision of séction 6
of the Act of: February 27, 1925, with reference to the validity
of contracts ‘for debt, shall not apply to any allotted or unal-
lotted Osage Indian of less than one-half degree Indian blood,
and subject tothe further proviso that the Osage lands and
funds and any other property which had theretofore or which
may thereaffer be held in trust or under supervision of the
United States for Osage Indians of less_than one-half degree
Indian blood not having a certificate of- competency shall not
be subject to forced sale to satisfy any debt or obligation con-
tracted or incurred prior to the issuance of a certificate of
competency, and with the further provision that the Secretary
of the Interior was authorized in his discretion to grant a
certificate of competency to any unallotted Osage Indian when
in the judgment of the said Secretary such member is fuily
competent and capable of transacting his or her own affairs.

The Act of June 24, 1938, further modified Osage payments
as follows.

That hereafter the Secretary of the Interior shall cause
to be paid to each adult member of the Osage Tribe of
Indians not having a certificate of competency his or her
pro rata share, either as a member of the tribé or heir
or devisee of a deceased member, of the interest on trust
funds, the bonus received from the sale of oil or gas
.leases, and the royalties therefrom received during each
fiscal quarter, not to exceed $1,000 per quarter; and if
such adult- member: has a legal guardnan, his current

- income ‘not to exceed $1,000 per quarter ‘may be paid to
such legal guardian in the discretion of the Secretary of
- the. Interior: Provided, That when an adult restricted
Indian has surplus funds in execess of $10,000 there shall
. be-paid.such Indian sufficient funds from his accumulated
gurplus ‘in addition to his current income to aggregate
-$1,000 quarterly; but in the event of any adult restricted
Indian has surplus funds of less than $10,000, such Indian
shall- receive quarterly only his current income not to
exceed $1,000. per quarter: Provided further, That the
Secretary: of the Interior is hereby authorized to and
may-in his discretion pay out of any -money heretofore
- accrued or hereafter accruing to the credit of any person, -
of Osage Indian blood who does not have a certificate
of competency or who'is one-half or more Osage Indian
blood, all:of said person’s taxes of every kind and char-
acter, for which said person is now or hereafter may be
liable, before paying to or for such person any funds as
required by law: And provided further, That upon appli-
"cation and consent of any restricted Osage Indian the
Secretary of the Interior may cause payment to be made
of additional funds from the aceumulated surplus to the
credit of any Osage Indian under such rules and regula-
tions as he may prescribe. Rentals' due -such adult
members from their lands and their minor children’s
lands and all income from such adults’ investments,
including interest on deposits to their credit, shall be
paid to them in addition to the current allowances above
provided. )
__“Whenever minor members of the Osage Tribe of
Indians have funds or property subject to the control or
supervision of the Secretary of the Interior, the said
Secretary may in his discretion pay or cause to be paid
to the .parents, legal guardian, or any person, school,
or institution having actual custody of such minors,

18 52 Stat. 1034. See fn. 172, supra.



i ! guch -amounts ‘out :of -the income or funds of the said
' ininorg’as he deems necessary, and when such a minor is
. elgbteen years'of ‘age or over, the Secretary of the Interior
may in his-discretion cause disbursement of funds for
support "and maintenance or other specific purposes to
. be made direct to-such minor. (Pp. 1034-1035.)

C. INHERITANCE

Exclusive jurlsdxction of the probate of wills and the deter-
minatlou ot heirs of the Osages is vested in the state courts. 1

It an Osnge dies testate, the Secretary of the Interior is au-
thoriz.ed to approve or disapprove the will prior to institution
of probate proceedings in the local court.™ In the event that
the will is disapproved, it may not be offered for probate, but if
‘the will is approvéd, the state court is not bound by the Secre-
_t,a_ry"s determination as to validity and it may permit the issue
to be relitigated before it.

The power. of an Osage Indian to make a will has been dis-
cussed by the Solicitor for the Department of the Interior:™

There is no provxsxon in the act of 1906, authorizing
an Osage Indian to make a will. That authority is con-
tained in Section 8 of the act of April 18, 1912 (37 Stat.
86, 88), entitled “An Act supnlementary to and amenda-
tory of the act” of June 28, 1906, which section provides:

“That any adult member of tire Osage Tribe of In-
dians not mentally incompitent may dispose of any
or all of his estale, real, personal. or mixed, including
trust funds, from which vestrictions as to alienation
have dol been removed, by will, in accordance with the
laws of the State of Oklahoina: Provided, That no
such will shall be admirted to protate or bave any
validity unless approved before or after the death”of
the testator by the Sccretary of the Interior.”

The act in section 3 thereof, subjects the property of
deceased and incompetent Osage allottees in probate mat-
ters to the jurisdiction of the County Courts of the State
of Oklahoma. The land of such persons, however, cannot
be sold or alienated and no will can be admitted to pro-
bate without the prior approval of the Secretary of the

. Interior. The word “minoc” or “minors” is used through-
out the act of 1912, in connection with previsions similar
to those found in the act of 1906. The clear indications
are that the word as used in the later act means-the same
thing that it was declared to mean in the former act, that
is, & person under 21 years of age. As stated the word
“adult” in the act of 1906, as applied to both males and
females refers to a person 21 years of age or over. In

. view of the fact that the act of 1912 is “supplemental to
and amendatory of the act” of 1906, section 8 thereof
which authorizes any “adult” member of the Osage tribe
of Indians to dispose of his property by will must be read
into the act of 1906. The secticn thus becomes a part of
and-must be construed in conncction with said act of 1906.
In this view there is no escape from the conclusion that
the word “adult” in said section 8 means a person 21 years
of age or over. It was the exclusive right of Congress
to determine at what age an Osa;;e Indian becomes capable
of making a will. It declared that age to be 21 or ma-
jority. A law of Oklabhoma declaring a person to be com-
petent to make a will at 18 years of age is directly in con-
flict with the Federal statute aud the latter is controlling.
2'ruskett v. Closser (198 Fed. 835: 236 U. S. 223) ; Priddy
v. Thompson (204 Fed. 955) ; Letts v. Letts (176 Pac. 234).
It follows that testatrix not having reached the age of 21
years was for that reason incapuble of making a valid
will.

D. LEASING

1. Tribal oil and gas and minergl lcascs.—The greater part
of the income from leases of the Osaze Indiuns is derived from
@il and gas lands. During the fiscai veac 1924 the oil rights

1% Act of April 18, 1912, sec. 3, 37 Stat. 86. See fn. 163, supra. Also
see subsection A, swpra.

8 Ibid., sec. 8, 37 Stat. 86. 88.

W Op. Sol. {. D, D.47112, April 18, 1920,
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to 70,737 acres in the Osage Reservation were sold by means
of bids. for $17,530,800."* In the introduction to the discussion
of the Osages, it has been shown that the title to the oil ang
gas in the Osage Reservation is held for the benchit of the
tribe even though the surface has been allotted in severalty to
individuals.

“-Sectlon 3 of the Osage Allotment Act of June 28, 1906
dirécted that the oil, gas, coal, or other minerals covered by
the allotted lands should be reserved to the Osage tribe for 25
years from and after April 8, 1906, and provided that mineral
leases for such lands might be made by the tribal council with
the approval of the Secretary-of the Interior under such. rules
and regulations as he might preseribe.®™ Under the seventh
paragraph of section 2 it was provided that oil, gas, and other
minerals should become the property of the owner of the land
at the expiration of 25 years, unless otherwise provided by
Congress. )

. Section 3 of the 1906 act was amended by the Act of March 3,
1921, so as.to extend the reservation of minerals to the tribe
to April 7, 1946. Al valid exXisting 0il and gas leases on April 7,
1931, were renewed upon the same terms, and extended. until
April 8, 1946, and so long thereafter as oil or gas was found
in paying quantities. The 1921 act also dirvected the Secretary
of the Interior and the Osage Council “to offer for lease for oil
and gas purposes all of the remaining portions of the unleased
Osage land prior to April 8. 1931. offering the same annually
at a rate of pot less than one-teuth of the unleased area.”

This provision was again amended by the Act of March 2,
1929, which extended the period of reservation to the Osage
tribe of the minerals covered by such lands until April 8, 1938,
unless otherwise provided by act of Congress. The 1929 act
also amended the provision requiring the leasing of lands by
the Secretary of the Interior and the Osage Council by
providing : ' .

* * ¢ That not less than twenty-five thousand acres
shall be offered for lease for oil and gas mining purposes
during any oue year: Provided further, That as to all
lands hereafter leascd. the regulations governing same
and the leases issued thereon shall contain appropriate
provisions for the conservation of the natural gas for its
economic use, to the end that the highest percentage of
ultimate recovery of both oil and gas may be secured:
Provided, however, That nothing herein contained shail
be construed as affecting any valid existing lease for oil
or gas or other minerals, but all such leases shall continue
as long as gas, oil, or other minerals are found in paying
quantities.

Section 3 of the Act of June 24, 1938, amended the 1929 act
to provide that the minerals covered by such reserved lands
shall be reserved:

* * ¢ until the 8th day of April, 1983, unless otherwise
provided by Act of Congress. and all royalties and bonuses
arising thercfrom shall belong to the Osage Tribe of
Indians, and shall be disbursed to members of the Osage
Tribe or their heirs cor assigns as now provided by law,
after reserving such amounts as are now or may hereafter
be authorized by Congress for specific purposes.

The lands, moneys, and other properties now or here-
after held io trust or under the supervision of the United
States for the Osage Tribe of I[ndians, the members

1% Schmeckebier, The Office of Tndian Affairs, Its History, Activities
and Organization (1927), p. 183.

™ 34 Stat, 539, fn. 1536, supra.

% Sece Work v. Unrited Statcs ez rel.

101 41 Stat. 1249, fo. 165 supra.

w2 See. 1, 45 Stat. 1478, See fn. 171, supra.

W Ihid., 1479.

52 Stat. 1034, 1035. For regulations regatding the leasing of
Osage Reservation lands for oi! and gas mining. see 23 C. F. R.
180.1-180.94. For regulations regarding the leasiog of such lands for

Mosier, 261 U. S. 352 (1923).

mining except oil and gas, see ibid. 204.1-204.30.
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. thereof, or their heirs and assngns shall continue subject
to. such’ trusts and supervision until January 1, 1984,
unless otherwise provided by Act of Congress.

2. Agricultural leaxesiof restricted lands.—Section. 7 of the
Osage Allotment Agreement of June 28, 1908, authorizes the
allottees of the Osage tribe and their heirs to lease their lands
for farming, grazing, or other purposes, but requires all leases

w34 Stat. 639. : .

The Wheeler-Howard bill as originally introduced applied to
the State of Oklahoma."™ The bill was amended at the sug-
gestion of Senator Thomas of Oklahoma, chairman of the Sen-
ate Indian Affairs Committee, so as to make inapplicable to the
tribes in Oklahoma ™ those sections which extended existing
trust periods, limited alienation of restricted land, authorized
the establishment of new reservations, and authorized tnbal
organization.

Two years later these provisions of the Wheeler-Howard Act
were extended to Oklahoma, with some modifications to fit the
peculiarities of the local legal situation. Under the Thomas-
Rogers Oklahoma Indian Welfare Act, the Indians of Oklahoma
became eligible to share in the program of self-government,
corporate organization, credit and land purchase. This act
also provided for the organization of Indians into voluntary
cooperative associations for the purposes of credit administra-
tion, production, marketing, consumers’ protection or land man-
agement, and authorized an appropriation of $2,000,000 for loans
to such associations and to individual Indians of the state®™

37 Act of June 26, 1936, 49 Stat. 1967, 25 U. 8. C. 501, et seq. Sup-
plementing Act of June 18, 1934, 48 Stat. 984. Supplemented by Act
of August 9, 1937, 50 Stat. 564; Act of May 9, 1938, 52 Stat. 201.
Cite‘d Circular of Commr., No. 3170, July 28, 1936; Memo. Sol. I D,
July 31, 1936; Statement by Commr. on S. 1736, to repeal Wheeler-
Howard Act, March 3, 1937 ; Memo. Sol. 1. D.. March 4, 1937 ; Memo. Act-
ing Sol. I. D., July 14, 1937; Memo. Sol. L. D, November 29,
1937 ; Memo. Sol. I. D., April 22, 1938: Memo. Sol. I. D, May 24, 1038
Letter of Asst. Commr. to Five Civilized Tribes Agency, June 20, 1938;
Memo. Sol. 1. D., September 13, 1938; Ind. Off. Letter from Supt.
Quapaw Agency, October 17, 1938 ; Memo. Sol. I. D., December 13, 1938;
Memo. Sol. I. D., April 3, 1939.

18 See Hearings, H. Comm. on Ind. Aff., H. R. 6234, 74th Cong,
1st sess., 1935, pp. 11-12,

190 Hearings, Sen. Comm. on Ind. A%, S. 2047, 74th Cong., lst sess.
1935, p. 9.

20 Ror regulations regarding this law, see 25 C. F. R. 22.1-23.27
(organization and loans to Indian cooperative associations); 24.1-25.26
(loans to and by Indian credit associations); 26.1-26.26 (loans by
United States to individual Indians).

for the beuefit of the individual allottees of the tribe or their
heirs to be approved by the Secretary of the Iunterior befére
‘becoming effective. ™

-

16 It was held under this section and sec. 12 that the Secretary ot
the Interior had authority to. adopt rules and regulations for the
leasing of such lands and all such leases, unless approved by the Secre-
tary of the Interior, were void. ‘See Lo Motte v. United States, 254
U. 8. 570 (1921). For regulations regarding such leases, see 25

C. F. R. 177.1-177.18.

SECTION 13. THE OKLAHOMA INDIAN WELFARE ACT

Under this act a considerable number of the Oklahoma tribes
have adopted tribal constitutions and obtained corporate char-
ters, >

These constitutions and charters differ in several respects

from those adopted by tribes of other states®™ For one thing,
the substantive powers of the tribe are set forth in the charters,

rather than in constitutions. The constitutions are restricted

to such topics as membership and tribal organization. Another
important characteristic of the Oklahoma tribal constitutions
and charters is that none of them contain the broad police and
judicial powers found in many other tribal documents. This
lack may be ascribed to legislation already discussed,™ depriv-
ing tribal courts in the Indian Territory of all power, and to
the practical assumption by the State of Oklahoma of responsi-
bilities which are eisewhere divided between federal and tribal
authorities.

1 Seneca-Cayuga Tribe of Oklahoma, constitution ratified May 15,
1937, charter ratified June 26, 1937 ; Wyandotte Tribe of Oklahoma, July,
24, 1937, charter, October 30, 1937 ; Cheyenne-Arapaho Tribes of Okla-
homa, September 18, 1937 ; Kickapoo Tribe of Okiaboma, September 18,
1937, charter January 18,1938 ; lowa Tribe of Oklaboma, October 23, 1937,
charter February 5, 1938; Sac and Fox Tribe of Indians of Oklahoma,
December 7, 1937; Pawnee Indians of Oklahoma, January 6, 1938,
charter April 28, 1938; Caddo Indian Tribe of Oklabhoma, January 17,
1938, charter November 15, 1938; Tonkawa Tribe of Indians of Okla-
homa, April 21, 1938; Ottawa Tribe of Oklahoma, November 30, 1938,
charter June 2, 1939 ; Abseritee Shawnee Tribe of Indians of Okiahoma,
December 5, 1938; Citizen Band of Potawatomi Indians of Oklahoma,
December 12, 1938 ; Thlopthlocco Tribal town, December 27, 1938, char-
ter April 13, 1939 ; Alabama Quassarte Tribal Town, January 10, 1939,
charter May 24, 1939; Miami Tribe of Oklahoma, October 10, 1939,
charter June 1, 1940 ; Peoria Tribe of Indians of Oklahoma, October 10,
1939, charter June 1, 1940 ; Eastern Shawnce Tribe of Oklaboma. Decem-
ber 22, 1939, charter December 12, 1940.

22 See Chapter 7, sec. 3.

2% Sce sec. 4, supra.



