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foy.the  allotment of the #tribal land in severalty.m In contrast
to’ the Gen&il  --Alldtmenf Act? the, legal tit16  t? the lands ‘&I
a$$$(  $~&I e,’ I$$’ inst!a&’  in the allott+: “@em&on
from ,wati@ was provided either  expre&Iy  or ‘by. ~~@+&g
tbeLftll&.ment-.against  alienation. The extent  of the exemption
or the &rati&  of tbe.restriction  vaiied  with each. agreement.”::. :,

., / * .; , ,, ,
,‘, ,, I‘. ” ” A. mEtiOIL@ES

The CbeFok,q  ,Allotment  Act “,!prbVided  for the seljcJiw of a
hotie$&$  .$ valve,  Mual  to 40 acres, i@ienable  dutiug  t&
lifetime of :tbe  allottea,  not exceeding 21 years from th& date of

z On thi rel&ons  of the United  States and the ~Cheetaw  and Chlcke-
eaw -Indians in regard  to the allotmetit  of lands and the restricttons  on
alienation;  see dlullen v. 'Unfted Btate8, 224 0. 8. 448 11912)  ; OD hlstecy
of.allotmenb  of Creeks  and other nations, &e fig& v. Western  Inwe&-
n&t Co,‘221  -‘U. -8: 286 (1911).

ye Act Of Febcuacy  8. 1887, 24 Stat. &38, 25 U. 8: c.331, 334, 348,
349,381,339,341. and 342.

“Ledbetter V. We-s&g,  23 F. 2d 81 (C. C. A. 8, 1927). Also see Glena
V.‘Lcrob,  105  F. 26 398 (C. C. A. 10. 1939).  eect:den. 80 Sup. Ct. 130.
FOc  e discussion  of some allotment problems of the Five Civiiiied  Tribes
see 27 Op.  A (3. 530 (1909). On restrictions on alienation see Bledsoe,
Okiahomn’  Indian Land Laws, 26 ed. 1913, pp. 52-157. The Attorney
General in 34 Op. A. G. 275 (1924) gave the following deaeciption  of
the background of the allotment agreements:

Finally.  by the Act of March 3. 1893 (27 Stat:612. 645. &cs.
15 and 16).  the Commission of Five Civilized Tribes, commonly
referred to as the Dawes  Commission. was cqeated  to enter into
nexetlations  with the Five Indian Nations f& the
extingnisbing  the national or tribal title to any lands in  that
Teccitocy  held by such tribes by ellohnent  of the lands in. sevecalty
to the individnal  Indian or such other just and equitable method
as might be agreed  upon b&wren the Indians and the United
States. After three years of negotiation, the eommissionec  was
nnable  to effect an agreement.

By Act of June 10. 1896 (29 Stat. 321, 330-3401,  the  corn--
mission was  dice&d  to. prepare  rolls of the tribes as preliminary
to allotment. Various statutory enactments were made, gcedu-
aiiy asserting the authority of the Unitfxl  States over the Indian
Territory. Conaress  announced : “It is hereby  declared to be’the
duty of the United States to establish a &ovecument  ln the Indian
Territory which will rectify tile  many inequalities and disccimina-
tions now existing in said Territory and afford  needful protection
to the lives and property of all citizens and residents thereof.”
and b mandatory dlcection  to the committee made clear its
in!ent  on to proceed with the allotment, whether the IndiansP
sgceed  oc not. Ail of the tribes assented  final1

Under these conditions. Congress passed K
but the Cherokees.

1898
t e Act of June 28.

I
30 Stat 495). known as the Curtis Act, which covided

preliminary measures for ailotment.  The Govecmnent  pan wssP
80 obnoxlons  to the Indisns  and so eontcntltctocy  to the ercange-
ment odder which the tribes moved on to tbese’lends  long hefoce
and under which tbry  had continued their trihki  relations that it
wire  necessary for the Government to make concesgions  to the
aiintt&s to obtain their ronsent  to a crlinqhishtient of  the
indivifliiai  interest in the tribal pcoPecty.foc  e division in severaity.

.. (Pp. 276-270.)
nAet of July 1. 1001,.  32 Stat. 716. Amending Act of June 28, 1808.

30 8tat. 495: Act df May 31. 1900, 31 Stat. 221. Supplemented by Act
of March  3, 1903,  32 Stat. 982: Act of June 21, 1906. 34 Stat. 325 :
Act of June 30. 1906,  34 Stat. 634 : Act of March I., lw)7, 34 Stat. 1015;
Act of Adgnst  1. 1914. 38 Stat. 582.

Cited in 26 Op. A. 0. 171 (1907) : 26 Op. A. G. 330 (1907)  : 26 Op.
A 0. 351 (1907)  ; 34 Op. A. G. 275 (1924) : Op. Sol. 1. D., D.40462.
October 31, 1917: Ankker v. Urnabarg.  246 U. S. 110 (1918) : Barnsdatt
v. Delouare  Zndiaa  Oil (30..  200 Fed. 522 (C. C. A. 8. 19121 : Barnndall  v
O~sn,  200  Fed. 61% (C. C. A. 8, 1912)  : Bartlett v. Okla. OfI  Co., 218 Fed.
380  (D. C. E. D. Okla.. 1914) : Board of C0md88bnGr8  of !PUZSQ Count&
Okla.  v. United Bratee, 94 F. 2d 450 (C, C. A. 10. 1938) ; Brown v. United
States,  44 C. Cls.  233  (1907). rev’d sub nom. Brown  & Urftis  v. United
States,  219 U. 5. 346 (1911): Bunch v. Cole. 263 U. S. 250 (1923) :
Cherokee Zntermarriape  Cases. 203 U. 8. 76 (1906) : Oherokee  Nation P
Unite@  Btates, 85 C. Cls. 76 (1937) : Cherokee Nation v. United  States,
270 U. S. 476 (1926) : Cherokee Nation  v. Whitmfre,  223 U. S. lO8 (1912)  :
Chi8holm  v. Oreek  d Ind.  Dev. Co.. 273 Fed. 589 (D. C. E. D. Okia..
1921). aE’d In part and rev-d  In part sub nom. Sperrp Otl Co. v. Chin-
helm,  264 U. S. 488 (19?4).:  D&aware  Indiana v. Chero&ee  Nation, 193
U. S. 127 (1904)  ; Delaware Tribe V. United  States, 74 C. Cls. 368 (1932) :
Dick v. Ross. 6 Ind. T. 85. 89 5. W. 664 (1905) : Eastern Cherokees V.
Unfted  Btates, 225 U. S. 572 (1912)  ; Eastern Cherokees v. United States.
45 C. Cla  104 (1910) : Eastern or Emigrant Cherokree  v. United States.
82 C Cls.. 180 (1935). cert. den. 299 U. 5. 551 : Ea parte Webb, 225 U. S.
663 (1012) ; F&h  v. Wise, 52 F. 2d 544 (C. C. A. 10, 1931). cert. den.
282 U. S. 903 (1931). 284 U. S. 688 (1932); GaVQ?ld  V. Untied Hfatm

ev re2. Lowe,  34 App. D. C. 70 (1909) ; (hit:8 V. Fisher, 224 U. S. 640

the allotment  certificate. During the time the homestead is held
by the allottee  it ia made nontaxable by the act?’ l

!L%e,gtant  ;of, iabd expressly declared nontaxable by the Chero-
fsee Ag&emeut  extended only to the homestead. Whatever
exemption from taxation the surplus enjoyed .was by reason of
gcneiai  restrictions upon aiieuation.m

:. I$ CHOCi’AWS  AND CHICKASAWS

’ ,Tbe .&t&a  .&r&ment, embodied hi the C&is Act,” provided
for the allotment of surface rights to lands  of the Choctaw$
and Chicka&ws  in Indian Territory and stated  that:

(1912j;  Hamage v. hZartin,  242 0. 5. 368 (1917) ; Reekman  v. United
Btates. 224 U., S. 413 (1912) ; Henny  ffas Co. v. United  &ate& 191 Fed. ,
132 (C. C. A. 8, 1911) : Holmes  v. United Btatea,  33 3’. 26 688 (C. C. A. 8.
1020)  : In re Lands of Five Civilized Tribes. 199 Fed. 811 (D. C. E. D.
Gkia.,,1912)  ; Jennings  v. Wood. 192 Fed. 507  (C. C. A. 8, 1911) : K@ght
v. Lane, 228 U. 8. 6 (1913) : Lowe v. Fisher. 223 U. 6. 95 (19li)  ;
liissoari,  ~aflsa8. & Tezas  Ry. Co. v. U7nited  &‘:a&%, 47 C. Cls. 59 (1911) ;
Muskrat v. United &ates,  219 U. S. 346 (1911) ; Persona ckrirn~ng Rights
in Cherokee  Nation v. United SfUte8,  40 C. Cis.  411 (i.005)  ; Robinuon v.
Long fftz8 CO., 221  Fed. 398 (C. C. A. 8. 1915) ; Row V. Day. 232 U. p. 110
(1914) ; &MU V. Bteroart,  227 U. S. 530 (1913) ; Sperq/  Oil d Gas Co. v.
Chiahofn,  264 U. S. 488 (1924) : Sunday V. Mallory.  248 U. S. 545 (1919) ;
Talley  -v. Burgem,  246.  U. 5. 104 (1918) ; Tiger v. Western Investment
CO., 221 U. S. 286 (1911) ; Truskett  V. Glosser.  236 U. S. 223 (1915) ;
United  8tatee  V. Board of COmmi88iOner8  of &fG~ntOsh CGUnt~,  284 F&d.
103 (C. C. A. 8. 1922) ; United Gtates  V. Cherbkeg  Nation, 202 U. S. 101
(1906)  ; Untted  Gfates  V. Halsell,  247 Fed. 390  (C. C. A. 8, 1918) ;
United &ate8 V. Reynolds, 250 U. S. 104 (1010)  ; United &tat&  v. &nf:h,
266 Fed. 740 (D. C. E. D. Okla.. 1920) : United E!tatee v. Whitmire, 236
Fed. 474 (C. C. A. 8. 1916)  ; We&h  V. First Trust d Bavinge  Bank,
15 F. 2d 184 (C. C. A. 8, 1926).

The Attorney General said In 34 Op. A. G. 275, 279 (1924) :
The tribal lands of the Cherokees were allotted in sevecaity

Pursuant to an agreement with them as set forth in the Act of
Jui 1. 1902 (52 Stat. 716).  under which (Sec. 11). the members
eacl received an allotment of land equal in value to 110 acresr
of the average allottatle  land of the tribe.

An a&ement for the allotment of lands of the Cherokees catteed  by
Congress by Act of March 1. 1901, 31 Stat. 848, failed of catiecation  by
the tribe. A previous agreement concluded between the Cherokee Com-
missioners and the Commission to the Five Civiiised  Tribes on January
14, 1899. and catifled  by the tribe January 31, 1809. was not cati5ed  by
Congress. Mills.  Oklabomn  Indian Land Laws, 2d ed. (1924). p. 10.

-This provision also has been held to create a v&$ed  right to a
homestead tax exemption which is protected by the -Fifth  Amendment.
Board of CGm’rs  of Tulsa County, Okta.  I. United 8tate8.  94 F. ti 450
(C!. C. A. 10. 1938) ; Cfrotkop  v. Stuckep,  140 Okia. 178, 282 Pac. 611
(1929) : WeiZep  v. Audrain,  36 Okla.  288,  128 Pac.  254 (1912) : Whtt-
mire  v. !l’rapp, 33 Okla. 429. 126 Pac. 578 (1912). Cl.. Utatted  Btate8  v.
Board  of County COm’r8  (Tulsa Coantlo, 19 F. Supp..635  .(D. C. N. D.
Okla., 1937). aff’d sub nom. Board of Corn%  of Tulsa County, Okla. V.
Utbited  states.  94 F. 2d 450 (C. C. A. 10. 1938).

-See  Rider v. ZZetms,  48 Okla.  610, 150 Pac. 154 (1915). For cases
dealing with taxability of surplus lands see Kidd V. Robert, 43 Okla 603.
143 Pac. 862 (1914) ; Brown v. Denny, 52 Okia.  ,380, 152 Pac. 1103
(1915).

a Act of June 28. 1898. 30 Stat. 495, 605-513.  Supplementing
Treaty of September 27, 1830. with Choctaw Nation, 7 Stat. 333:
Treaty of June 22. 1352. with the Cbickasaws.  10 Stat. 974: Treaty
of April 28, 1866. with the Choctaws  and Chickasaws. 14 Stat. 769.
Supplemented by Act of Deambec  21. 1898, 30 Stat. 770; Act of
February 9, 1900, 31 Stat. 7; Act of May 31, lOOO,  31 Stat. 221:
Act of March 3, 1901. 31 Stat.  1058; Act of April 29. 1902, 32 Stat.
177 : Act of May 27. 190‘1.  31 Stat. 245: Act of July 1. 1902, 32
Stat. 611: Act of April 21. 1904. 33 Stat. 189: Act of April 28. 1904,
13 S!at. 571: Act of March 3. 1905.  33 Stat. 1048; Act of March 29,
1906. 34 Stat. 91: Act of June 21, 1906. 34 Stat. 325: Act of March  1.
1907. 34 Stat. 1015; 4ct of May 29. 1908. 35 Stat. 444.

Cited : 23 Op. A. C. 214 (1900, : 24 Op. A. G. 659 (1903)  : 25 OP.
A. G. 460 (1905) ; 26 Op. A. G. 127 (1907) : 27 Op. A. G. 530 (1009)  :
29 Op. A. 0. 131 (lO11,  : 29 Op. A. 0. 231 (1911)  : 34 Op.  A. 0. 275
(1924) ; Op. Sol. I. D. 2’2121.  April 12, 1927: Op. Sol. I. D.. X25260.
August 1. 1929; 53 I. D. 5O2  (1931)  ; Atoka Coat d Min%7  co. V.
Adams,  3 Ind. T. 189. 53 S. W.  539 (1899) : Atoka  Coal & &fining  Co.
v. d&V&S, 104 Fed. 471 (C.  C. A. 8. 19OO):  Ballinger  v. United &Yates
es rel.  Frost, 216 U. S. 240 (1910)  ; Barton V. Kulsefl,  4 Ind. T. 260,
69 5. W. 868 (1902)  : Bruner  8. C7uited Gtates, 4 Ind. T. 550, 76 S. W.
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. l . the lands allotted shall be nontransferable
unfIl  after full. title is acquired and shall be liable for

n o  o b l i g a t i o n s  c o n t r a c t e d  p r i o r  thereto by t h e  al-
lottee, and  sha l l  be  nontaxable  whi le  so  he ld .  l * l
(Sec. 11.)

244 (1903)  : CampbeN  v. Scott. 3 Ind. T. 462; 58 S. W. 719 (1900)  :
Carpenter v. Slow, 280 U. S. 363 (LQ30) ; Ca+teqZ  v. MdNeeZy,  4 lad.
T. 1. 64 S. W. 594 (1901):  Chickasoto  W0tioli.v.  Unit& States,  87
C. Clo. 91 (1938). cert. den. 307 U. S. 646; Chickaoaw  Freedmen v.
Choctaw Nation & Ohzckooow  Nation, 193 U. 8. 115 (1904) ;%2h&taw
4 Ohictisaw  Notions  V. Onitcd  Etates, 81 C. Cls: 63 (1935) ; Choctaw
Nation v. Cfnited  State?.  81 C. Cls.  1 (1935). cert. den. 296  U. S. 644;
Choctaw NutiCn V. United. States, 83 C. Cls. 140 (1936). cert. den. 287
U. 9. 643: Choctaw 0. d 0. R. Co. v. Bond. 6 Ind. T. 515. 95 S. W.
335 (1906) : .Oh.octaw  C GvZt R. R. V. Hafriaon,  235 U. S. 992 (1914) :
Crowctz  V. Young. 4 fad. T. 36, 64 5. W. 607 (1901) : EZZ@  v. Fits
patrick.  3 Ind. T. 656. 64 S. W. 567 (1901)  : Ellis V. Fit?pot+k.  118
Fed. 430 (C. C. A. 8. 1902) : EngZeman  v. Cabb, 4 Ind. T. 336.  69
S. WY 894 (1902)  : Fleming  V. McOurtoin.  215, U. S. 56 (1909) : .Froer
v. Wmhington.  125 Fed. 280 (C. C. A. 5. 1903) ; Prone V. Bivcns.  189
Fed. 785 (C. C. E. n. Okla. I909) : .&arfifd v. United Btates  ea rel.
QoZdsbg.  211 U. S .  2 4 9  (1905)  ;  OZealron  v. W o o d ,  2 2 4  U. S .  6 7 9
(1912):  O!mn  V. Leais.  105 F. 2d 393  (C. C. A. 10. 1939). cert. den
60 Sup. Ct. 130: Hayes I. &wringer,  168 Fed. 221 (C. C. A. 5, 1909) :
HiZZ  v. Reynolds. 242 U. S. 361  (1917) : Ikard  v. Minter,  4 Ind. T. 314.
69 9. W. 852 (1903)  : In t-e  POT8  ffuardionshtp,  7 Ind. T. 59. 103
S. W. 765 (1907)  : JoZnes  v. RoMnson, 4 ind. T. 556. 76 S. W. 107
(1903) : Kelly v. Harper, 7 Znd.  T. 541, 104 S. W. 529 (1907) : Rim.
berZZn  v. &mm tn Five CiaiZised  Trtbeo,  104 Fed. 653 (C!.  C. A. 8.
19001  ; Longest v. Lungtord,  276 U. S. 69 (1925) : McBrtde  v. Far.
ringtoll,  1 4 9  Prd. 114  (C. C .  A .  2 .  lQO6)  ; diceaZZb.  ddmr.. v. United
States. 83 C. Cls. 79 (19.16)  ; &Murray  Y. Chucta+o Nation. 62 C. Cls.
458 (1926). cert. den.  275 U. S. 524: .LfcYee  V. Whitehead.  253  Fed
546 (C. C. A. 8. 19151  : Shotrock  V. Krieger,  6 Ind. T. 460. 98 S. W
161 (19061  : fioutlrwestern  OoaZ  d Improvement Co. V. McBride, 185
U. S. 499 (1902)  : &cZnncy  v. KeZZcy,  5 Ind. T. 12. 76 S. W. 303 (1903)  :
Thompson v. Morgan. 4 Ind. T. 412. 69 5. W. 920 (1902)  : Turner  v
GZZiZand.  4 Ind. T. 606. 76 S. w. 253 (1903)  : Tynon  v. OrolocZZ.  3 Kod.
T. 346. 53 S. W. 565 (1900)  ; Unftsd  States v. CTaoctaw  Nation. 38
C. Cl% 558 (1903) : United Btates V. Dowden.  226  Fed. 2i? (C. C. A. 8,
1915).  asp. dism. 242 U. S. 661: United States v. Ea.&vn Coal  rE  Yin.
ing Co., 66 F. 2d 923 (C. C. A. 10. 1933) : United States v. gcblelurray
181 Fed. 723 (C.  C. E. D. Okla.. 1910) ; United Gtatcs  o. Missouri
Kansas-Texas  R. Co., 66 F. 2d. 919 (C. C. A. 10. 1933) ; United States
v. Richards. 27 F. 26 251 (C. C. A. 8, 1928) : United  States co rel.
McAZester  Mtcards Coal  CO.  V. Fall. 277 Fed. 573 (App. D. C.. 1922) ;
Wallace v’. Adams.  204 U. S. 415 (1907)  : Ward v* Love Oountg.  253
U. S. 17 (1920)  ; W’iZZiams  v. First Nat. Bank, 216 U. S. 582 (1910) ;
Williams L‘.  .foh~aotl.  239 U. S. 414 (19~5);  W~ZZianrs  v. Works, 4 Lnd. T
587. 76 S. W. 147 (1903) : Winton v. At?w%  255 U. S. 373 (1921).

The  followina  statutas  r&ate  to the coal and asphalt deposits of the
Choctnw  and Chickasaw  Nations :

Act  or  June 28. lS9S. 30 stat. 495. 510.

I

Act of July 1. 1902.  32 Stat. 641. 653-655. Cited in 24 Op. A. C
699  (190X)  : 25 Op. A. 0. 152 (1904)  : 25 Op. A. G. 320 (1903) : 25
Op. A. C. 460 (1903)  : 26 Op. A. G. 127 (1907)  ; 27 On. A. G. 5%
(1909)  : 29 0~. A. G. 131 (1911)  : 34 Op. A. G. “i5 (1924)  : 35 Op
A. G. 259 (1927)  : Op. Sol. I. D.. M.7316. May 28. 1934  ; Op.  Sol. I. D..
M.1877?.  Dr~f’<~mbcr  24. 1926: 53 I. D. 602 (1931)  : AZfrcy  v. CoZbert
lG5 Fed. 231 (C. C. A. 8. 1909) : Arnold  V. Ardmorc  Chamber  of Corn.
mcrce  fnd C%p  4 F. 2d 838 (C. C. A. 8. 1925)  : BoZZinger  v. Unitea
States er r+‘Z  Frost.  216  ZJ.  S. 240 (1910) : Bartlett v. Okra.  Oit Co.
218  F1.41  :ISO (0 C. E. D. O!da.. 1914) ; BZundeZt  v. Wallace.  267 IJ S
373 (LV.Tl : Rrodcr  P James. 246 U. S. 88 f 1918)  : Ch’cknsnw Frerdmn
v. Choclaw  Yotinn Cc Ckickasaw  Nation, 193 U. 5. 115 (L9Ol)  : ChZ&z*or
Xrrtron  o r;nttcd  States. 87 C. Cls.  91 41935)  cert. den. 307 U. S. 646
Chnate  v Trrrpu.  224  U. S. 665 (1912) ; Choctaw and ChicLasnu,  :Vafiorrs  v.
United Sfrrtes.  75 C. C!s 494 (1932) : Choctaw Nation v United States,
81 C Cls 1 (1!*::5).  cert. den.  296 0. S. 643 : Choctaro  Sotion  V. UnZZn
Statre.  .%I  C Cls.  140 (1936). cert. den. 287 U. S. 643: Choctaw, 0. ,
0 R. Co Y Ilond.  6 Ind. T. 515 (1906) : Dacis  v’.  Candifl.  5 fnd.  T. 4
(1904)  ; Dntves I. Sewon.  5 Ind. T. 50 (1904) ; Dames  v. Harris,  5 fnc
T. 53 (l!IO+)  ; Dlrrccan  7’ozo%si~e  Co. v. Lane, ?.Z5 LJ.  S. 308 (1912)
En~)lcslt  v R~hordso~~.  Treasurer of Tu!ua (loan&. Ok!ahonro.  224 u. $
680 (lOI?!  Er pwtc Webb 225 CJ. S. 663 (1912)  : F;& v cnanZy  Corn

0

;.

L-

mi.us~owm.  215 U S 399 (1919)  : Fish v. Wise. 52 F 2d 544 (C C. A. 10.
(1931,. CCC~  <ten.  1R2 U. S .  903  flQ31\.  2 8 4  U. S. 653 (1932)  : PZcm.
inp v. McCw tain. 215 U. S. 56 (1909)  ; Frame v. B&ens,  169  Fed. 785
(‘2. C. E. n. Okla LQO9)  ; Cannon  V. Johnston. 243 0. S. 108 (1917) ;
Oarfield V. UttiZC~Z  Stales  e5 rel.  AllisOn.  211 U. S. 264 (1903)  : Oor/ZeId
v. United Stnfc8  cz wZ. OoZdcfJbar.  211  U. 9. 249 (1908)  : Olcavon  V. Wood.
224 U. S. 679  (1912)  ; GoodticQ  V. Watk ins .  5  Lnd.  T  5 7 8  ( 1 9 0 4 ) .

rev-d  by 142 Fed. 112 (C. C. A. 8. 1905) : Eawfs v. Hard,.sQc.’
7 Iod. T. 532 (1907)  : Haues  v. Batingcr. 168 Fed. 221 (C. C. A.. 8
1909)  ; Hill V. Reyolds.  242 0. S. 361 (1917.) ; (In re Jessie**  us’
259 Fed. 694 (D. C. E. D. Okla..  1919) : In rs end..+  of five  GZvZZ&
Trtbco. 199 Ftd. 511 (0. C. E. D. Okla..  1912) ; Joines  v. patters,,6  !
274 U. S. 544 (1927)  ; KetZu  v. ffarpef.  7 Iod. T. Ml (1907) ; &,,,&t  ,.:,
LanQford.  2710  U. S. 69 (1928) ; AfcOalib, Ados% v. United @ate+ 83 C- )
Cls. 79 (lQ36)‘;  blebfurray  v. Choctolo  Nation. 62 C. CLs. 458 (1926).

$ert.  den. 275 0. S. 524 : AfZasouri.  Kansas, and Tmm R’y Go.  v. &&sd
St&es,  47 C. Cls. 59 (1911) : AfuZZen  V. &mmons,  234 U. S. 192 (1914)  ;
EluZZen  v. f’ideq 250 U. S. 590 @919)  ; Mullen  v. United stateq, 224
U. S. 448 (1912) ; Ne-Kah-Wait-She-Tun-Kah  V. ‘Fall,  290  &d. 303 (A&,.  ,
D. C. 1923). app. dism. 266 U. S. 595  (1925):  Sayer v. ~iowa;7 I+:
T. 6i-5.  104 S. w. 877 (1907) ; Slurrrro~k  v. krieger,  6 Ind. T. 466 (1906) ;’
Taylor  v. Parker,  235 0. S. 42 (1914) : TZ~omason  v. WiZZnran  1 Rhoadeo,
206.Fed. 895 (C. C. A. 5, 1913): TLgor  v. Westenr Inu..Oo., 221 U. 8.
256  (1911)  ; United States  V. D-en,  220 Fed. 277 (C. C. A. 8. .lQ15),
app. dism. 242 U. S. 661; United Statca  V. Marsha&  210 Fed. 596.
(C. C A. 8. 1914) : Unit&  Etates  v. Ono OadZZZao  Ei~kt AutmoMZe,.26!j
Fed. 113 (D. C. hf. D. Term..  1918) ; Cited &ales v. RcgaofQ, 250
U. S. 104 (1919) : United  Glatcs  v. RZcharde.  27 F. 2d 284 (C. C. A. 8,
1928). cert. den. 278 U. S. 630; Ueftcd  8totce v. &nith. 266 Fed. 740’
(D. C. E. D. OkZa..  1920) ; United States v. Wrtgkt; 53 F. 2d 300
(C. C. A. 4. 1931).  cert.  den. 285 0. S. 539: WazZace  v. Adams.  6 Iod.
T. 32 (1905~  ; WoZtoce  v. Adams, 204 U. S. 415 (1907) : Whitchurch
v. Crawford. 92 F. 2d 249 (C. C. A. 10, 1937) ; WiZZiama  v. Johnson, 239
U. S. 414 (1915)  ; WZZZZana  v. White, 218 Fed.  797  (C. C. A. 5. 1914)  ;
Winton  V. Amos.  255 U. S. 373 (1921).

Act of April 28, 1904. 33 Stat. 544.
Act of Aprii  26.  1906. 3i Stat. 137. 141. 142. inpa, fn. 101.
Joint ZL~solutZo~  of Oecembcr  8. 1913. 38 Stat. 767.
Joint Resolution of January 11. 1917. 39 Stat. 666.
Act of January  25. 1917. 39 Stat. 870.
Act of February 8. 1918. 40 Stat. 433. Cited in 35 Op. A. 0. 259

(1925)  ; 36 OP. A. G. 473 (1931) : Memo. 901.  I. D.. Dscember  11, 1915:
Op. Sol. 1. 0.. M.7316. dpril  5. 1922: Op. Sol. I. D.. M.7316. Hay 25.
1924 ; C’niZed  States e=  ret. hfcdlester Edwards  Cool Co. v. Fall. 277 Fed.
573 (App. @.  C. 1922).

Act of Febr\lary  22, 1921. 41 Stat. 1107.
Act of May 25. 1926.  45 Stat. 737. --.
Act of June 19. 1930. ?6 Stat. 788.
Act of April  21. 1932, 47 Stat. 88.
Act of June 26. 1934. 48 Stat. 1240.
Act of 31s~ IL.  1933.  52 Stat. 347, 25 U. S. C. 396a396e.  C&d in

United States  I. Watashe,  lo:!  F. 26 425 (C. C. A. 10. 1939). This  act
excepted these coal and asphalt Lands from the general statutory provision
for the leasing of leads for mining purposes.

The following appropriation acts appropriate money to adyertise  for
the disposition of Cbiekasaw  and Choctaw coal and asphalt deposits:

Act of Aumrst  21. 1912. sec. 18, 37 Stat. 518: Act of June 36, 1913.
sec. 18. 38 Stat. 77; Act of August 1. 1914. sec. 17. 35 Stat. 582; Act of
May 18. 1916.  sec. 19. 39 Stat. 123: Act of March 2. 1917. sec. 18.
39 Stat. 969  : Act of A&v  25. 1915. see.  18. 40 Stat. 561 : Act of June
30. 1919, sec.  18. 41 Stat. 3: Act of- February 14. 1920.  sec. 18. 41
Stat. 408: Act of MWC~ 3. 1921..  sec.  18. 41 stat. 1225: Act of May 24.
1924. 42 Sr.1t.  55L’. 575; Act of January 24, 1923. 42 Stat. 1174.  1196;
Act of March 3. 192.3.  43 Stat. 1141, 1145; Act of May 10. 19’26.  44
Stat.  45%  460: .\ct of January 12. 1927. 44 Stat. 934. 941 ; Act of
Alarch 7. 1928. 45 Stnt.  200. 206: Act of March 4. L9?9,  45 Stat. 1562.
1365:  Act of .\Iap  14. 1930. 46 Stat. 279. 286.

Vo‘or  rrgulatiuus  regarding the lcasing  of segregated coal  and asphalt
deposits. see  25 C. F. Lt. 207.1-207.12:  regarding mining operations
on sczregatrd  cml and asphalt lands. see ibid.. 210.1-210.2: regarding
sate  of wnl and asphnit  deposits in segregated mineral area. see ibid..
‘113 1 -.21R  17.

Many orh~,r  social  statutes have been passed dealin: with tribal
property  <if the (‘hoctsw  nnd Chlckasaw  Nations, such as :

Act of 21,,rcl1  4. 1913. e. 15“. 37 Stat. 1607:  Act of Jl~ne  25. 1910.
3 6  srnr  ct.! ;Irn?#dcd by Act of January 25. 1917. 39 Stat  s70.
‘I‘ttcw  ax’tq all rcl:~  red to certain coal leases.

Act <of 211~ 16 1930. 46 Stat. 355.  Supplementing Act of May 25.
IWY.  1.3 stat 7;~.  Relating  t o  tribal  lands  for oil. gas.  and o t h e r
purposes

ACI of April 28.  1901.  33 Stat. 571. Supplementing Act of June  28*
t8Qo8.  30  Stat. 495. Amended by Act of May 24. 1924. 43 Stat. L35.
rel:vtiw  (0 (orvrlsire  lands.

23 Cl S C .A 414.  Act of August 25. 1937. 50 Stat. 510  Provides:
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The act .further&ected the issuance of patents and stated.that  :
;: 811 ,ths,lands  allotted shall be no&xable  -while-  the .title

)’ : remains  iq :f&.origina[  allottee.  but not to,.ex$@, tvqenty-
: one years .fropl date of patent, .and each allottee shall

seletit  from his allotment a honiestead  of one hundred an.d
’ sixty acres, for which .he’shrill  hMe’a:‘seplarate  patent,

and which shall be ltal:etable  for tW@ty-ppeiy$ar$  from
Gafe.oS  patent. * :. ! . ‘,

The leading case of Chciote  ,v.  T??p $ ield.  &ii uqder:  this
statute allottees a&u@& a vested  property right  .to, e$empiion
from state taxation, wpicb was binding on Oklahom$  and could
not be impaired by subsequent congre&ional  ,aMion  without
violation of the Fifth Amendment of.:tpe Federal Constitution.
The exemption extends to prevent the state from imposing a
tax’&  oil and gas royalties accruing-to  the fndiaxi’  owrier  under
a lea& of the allotmentI)L ‘The exemption doe& not, however,
run with the land, and therefore does not attach in favor of +.he
heirs or grantees.85       

The Choctaw and Chick&saw  freedmen, unlike the freedmen
of the other tribes, were not menhbers  of the tribes, and their
right of participation in the lands of the nations extended only
to 40 acres each. The claim of the Choctaw freedmen was based
upon the action of the Choctaw Nation in bestowing such right
in pursuance of the treaty with the United States of lP6fXM The
Chickasaws took no action to secure the rights of their freedmen
under said treaty and allotments of 40 acres each were made to
them by virtue of section 29 of the Atoka Agreement, which
exempted the lands of the members of the trib& from taxation,
and specified that:

* .t + This provision shall also apply to the Choctaw
and Chickasaw freedmeu  to the extent of his allot-
,ment.  * l *

It has been held that the allotments of Chickasaw freedmen
under the Atoka Agreement and 1902  supplemental agreement
became taxable when the Act of May 27, 1908,  removed the tax
exemption.87 In distinguishing the ease of -0hoate  v. Trupp,
the court declared that the exemption enjoyed by members of
the tribes could not be abrogated by Congress because  it had
been granted in consideration o$ this relinquishment of .some
of their rights and therefore vested in the Indians a .property
right of which they could not be deprived under the Fifth.Amend-
ment of the Constitution ; but that the freedmen had relinquished
nothing and were therefore @ 9 difXe$efent  positibn.  and that by
the terms of the Atoga  Agreement, the rights -of the freedmen
remained subject to subsequent acts of Congress, and therefore
the tax exemption couldPbe  removed.

The same reasoning would seem equally applicable to the
Choctaw freedmen.

8JQct of June 28. 1898, 30 Stat; 495, 507;  sec. 29. See tn. 81 supra.
Q 221  U. S. 6G5  (1912) ; followed in G&a.son v. X’ood, 224 U. S. 679

(1912). See Chapter 13. sets. lB,  7A.
8L Carpenter V. Shale,  280 U. S. 363 (1930). The court reasoned that

since tl!e  royalty interest was B right attached to the reversionnfy  interest
in the land, the royalty was not taxable.

I5 McNee  v. Whitehead,  253 Fed. 546 (C. C. A. 8. 1918).
86Treaty of April 28. 1866, Art. 3, 14 Stat. 769.
a7 .4&n Y. Trimmer, 45 Okla.  83, 144 Pac. 795 (1914), writ of error 248

U. S. 590 (1918).

,

;

C. CREEKS87a     ‘. J

Under the Creek Agreements ID,  allotme&  w.eii’made  ‘inalleu-
able for 5 years from June 30. 1902, and each tiitizeu  was
allowed to :

* * * select from his allotment forty acres of land,
 -or a quarter of a quarter SeCtiOn,,  as a horn&tea&  ‘which

‘. ,:, ‘.. +
ax* P&lie  the Creeks .are  most. commonly referred t6 as &tribe,  they

nre also referred to in various treaties, acti  of Con&ss;  judi&l  opinions
and administrative rulings as a confederacp  con&&g of tribes, bdnds.
or “towns”. Thus fn MtcheZ  v. Undted States,  9 Pet.. 711 (1835);  the
Supreme Court upheld land titles based  upim “dGeds  from  various tribes
of Indians belonging to the great  Creek ConfederaSg”  (at p. 725). And
see Memo. Sol. I. D: July 15. 1937, cited in Ctiapter  14. sec. 1. Creek
“towns’ which  have adopted tribal constitutions are Thlopthlocco  Tribal
Town (constitution rat&d, Deeember  27; 1938 ;’ Chartet”rati&d,  April
13, 1939) 6nd Alabama-Quassarte  Tribal Towti (cotistituiiou r&tied,
January.10,  1939, charter ratified. May 24, 1939). 4

B Original agreement : Act of March 1. 1901, 31 Stat. 861.
Supplementing Act of March 24, 1832, 7 Stat. 366, 367; Act of June
14. 1866, 14 Stat. 785. 787: Act of June 28. 1898. 30 Stat. 495. 498,
500. 520. Amended by Act of June 30, 1902, 32 Stat. 500. Repealed
in part, AcLet  of June 30, 1902, 32 Stat. 500. Supplemented by Act of
June 30. 1902. 32 Stat. 500; Act of March 3. 1903, 32 ‘stat. 982; Act
of March 3. 1905, 33 Stat. 1048: Act of August 1. 1914, 38 Stat. 582 :
Act of Aynust  24, 1922.  42 Stat. 831. Cited : 24 Op. A. G..  623 (1903) :
25 OP. A. G. 163 11904)  : 34 OP. A. 0. 275 (1924) : Op. Sol. I. D.
D.40462.  October 31. 1917: Op. Sol. I. D. X10526.  Weeember  13. 1923;
Memo. Sol. f. D.. September 17. 1936; 53 I. D. 602  .(1931)  ; dnnstronp
v. WOO&  195 Fed. 137 (C. 8. E. D. Ok@., 1911) ; Bugby v. United
States, 60 F. 2d 80 (C. C. A. 10. 1932) : Bartlett v. Oklo.  Oil  CO., 218
Fed. 380 (D. C. E. D. Okla.,  1914) ; Braun  v. Bell.  192 Fed. 427 (C. C.
E.3 D. Okla.. 1911)  : Brawn  v. United States, 27 3’. 2d 274 (C. C. A, 8.
1928) ; BrownZ?rg  v. United States, 6 F. 2d 801 (C. C. A. 8, 1925).
cert. den. 269 U. S. 568 (19251  ; Buster v. WrZght, 135 Fed. 947 (C. C.
A. 8, 1905). app. dism. 203 0. S. 599; UampbeZZ  v. Wadsworth, 245
U. S. 169 (1918) : CapitaZ To~nsite Co. v. Foa. 6 Ind. T. 223 (1906) ;
Carter Oil Co. v. Scott, 12 F. 26 780 CD.-  C. N. D. Ok& 1926). rev’d.
sub nom. Knight v. Carter Oil Co., 23 F. 29 481 (C. C. A. 8. 1927) ;
Choefaw 0. d (f. R. R. CO. v. Ma&q&  256 U. 8. 531 tl921) : City of T&so
v. Scutkwestern  Bell  Tel. Co., 75 F. 2d 343  ~(19351,  cert. den. 295
U. S. 744 : Creek Natio+  v. United Statea, 78 C. Cls. 474 (1933) : Evatct
v. Victor, 204 Fed. 361 (C. C. A. 8, 1913) ; Es p&e Webb, 225 U. S.
663 (1912) : Fink v. ‘County Comm~i.Mo~s,  248 U. 5. 399 (1919) :
Fish v. Wise, 52 F. 2d 544 (C!.  C. A. 10, 1931). cert. den. 282 U. 5.
903 (1931). .284 U.. S. 688 (1932) : FoZk v. United States, 233 Fed.
177 (C. C. A. 8, 1916) ; Fulsom  v. Quaker  0iZ.d ti Oo., 35 F. 2d 84
(C. C. A. 8, 1929) ; (fikreme  v.’ MeUuZZoorgh,  269 U. S. 178  (1919) ;
Qra~sson  v. Harris, 267 U. S. 352 (1926) : Harris v: Bell, 254 U. S.
103 (1920) : Harris v: Huedridge,  7 Ind. T. 532 (1907) ; Han+8  v.
Hardridge,  166 Fed. 109 (C. C. A. 8, 1908): EawkZns  V. Ok&x.  Oil Co..
195  Fed. 345 (C. C. E. D. Okla.  1911) ; GlopMna  v.. Unit& States, 235
Fed. 95 (C. C. A. 8. 1916) ; In i-e Lands  by Fltie  UiviZCBed  T&en,  199
Fed. 811 (D. C. E. W. Okla. 1912) ; Zndiun L. i T. Co. v. ShoenfeZt,  5
Mt. T. 41 (1904) rev’d by 135 Fed. 484 (1905)  ; IoCaa  Lund & Test
Co. v. United States, 217 Fed. 11 (C. C. A. 8. 1914) ; Jeflerson  v. Fink,
247 U. S. 288 (1918) ; Janus  v. United States, es?  rel. Hwnp?krey,  38
F. 2d 431 (C. C. A. 9, 1930) : JopZin BferoantiZe  UO.  v. United States,
236 U. S. 531 (1915) ; Kemohoh  v. Sharer Oil 1 Re/Zning  Co., 38-F.
2d 665 (D. C. N. D. Okln.. 1930) ; King v. Icke8, 64 F. 2d 979 (App.
0. C. 1x133)  ; Knight v. Cmter Oil Co., 23 F. 2d 481 (C. C. A. 8, 1927) :
Locke v. M’Yurr~,  287 F&. 276 (C. C. A. 8. 1923) ; M~SSOW~,  Krmstsas
d Texas  Ry. Co. v. United States, 47 C. Cls. 59 (1911) ; McDougaE  v.
ycKay,  237 U. S. 372 (1915) : McKee v. Eenry,  261  Fed. 74 (C. C. A.
8, 1912) : Malone v. Alderdice,  212 Fed. 668 (C. C. A. 8. 1914) : MumRet
F. United States, 49 F. 2d 201 (C. C. A. 10, 1931) : MandZer v. United
St&es,  52 F. 2d 713 (C. C. A. 10, 1931) ; AfarZin  v. Lev;aZZea,  276
u. S. 58 (1928) ; &for&on  v. United  States, 6 F. 2d 811 (C. C. A. 8.
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shall be and reuialn. .nontaxable,  inalienable, and free
from any incumbrance  whatever for twenty-one Years
from the date of th6 deed therefor, and a separate deep
shalt be issued to each allottee  for his homestend,  in whM
this condition shalt appear.89

1925) : Atden v. United Btutw,  224 Il. S. 448 (1912) : Norton v.
Lamef/;226 U. 8. 611 (1925)  : Par+  v. Rfckard.  250 [I.  8. 235 (1919) :
Parker v. Rflep,  230  U. 6. 66. (1019)  : P(seo+  v. Buck. 237 U. S. 386
(1916)  : Porter v. Murphp.  7 rod. T. 395. .104 S:W. 658 (1907). rev’d
sub nom. Adaw-v.  Murphy.  165 Fed. 304 (C. C. A. 8. 1908) : Prfddp  v.
Thompson. 204 Fed.  955 (C. C. A. 8. 1913) : &%d  v. Welt&  197 Fed.
419 (D. C. 8. D. OkZa..  1912). rev’d. 219 Fed. 864. ard on rehearin%
231 Fed. 930: Roubedeatw  v. Quaker  Of1 & Uaa  Co. of Okla., 23 F. 2d
277 (C. C. A. 8. 1927). cert. den.  276 U. S. 636: 8t. Lou& d S. F. R.
Co. v. Pfennfphousen.  7 lad. T. 685. 104 ..S.  W. 880 (1907) : Gcbellen-
barper  v. Fowell.  236 U. 8. 68 (1915): Shulthis v. McDoupnl.  2%
U. S. 561 (1912)  ; 8isenore  v. Sradg, 235 U. S. 441 (1914) : Gkefton  v.
DZU,  235 U. 5. 206 (1914)  : 8fcmcZfft  v. PO,.  152 Fed. 697 (C C. A.
8. 1907). anp. dism.  215 U. 8. 619:  8twoart  v. Eepw,  295 U. 3. 40::
(1935). rehearing den. 296 U. S. 661 (1935) ; 8unday  v. Afallory.  248
U. S. 545 (1919) : Groeet v. Bohock.  245 U. S. 192 (1917) : Tiger v.
Slinker, 4 F. 2d 714 (D. C. E. D.-Okla..  1925) : ‘Z’iper  v. Twit&  State
Oil Co., 48 F. 2d Iii39  (C. C. A. 10.  1931) ; Tiger  v. Western Ino. (lo.,
221 U. S. 286 (1911) : Turner 0. Unitrd 8tatw. 51 C. Cls. 125 (1916) :
Turner  v. United States. 243 U. S. 351  (IBZB) : United Gtatee  r. Atkin.%
260 U. S. 220 (1922) : United States v. Equitable Tr. Qo..  283 U. S.
738 (1931) : Unftal Gtafea  v. Frrpuson,  247 U. S. 175 (1918) ; United
Rlatw v. Ft. Bmfth & W. R. CO.. 195 &d. 211 (C. C. A. 8. 1912r  :
United Gtaren  v. Oyprv  OfZ  Co., 10 F. 2d 487 (C. C. A. 8. 1025)  : United
Gtatw v. Hayes.  20 F. 2d 873 (C. C A. 8. 1927). cert. den. 275 U. S.
555: United Btatw Y. Jacobs, 195 Fed. 707 (C. C. A. 8. 1912) : CJtrited
States v. Lena. 261 Fed. 144 (C. C. A. 8. 1919) : United Slates V.
Martin, 45 F. 2d 836 (0. C. E. U. Okla., 1930) : United 8tatw  v. dZid
Contfncn8 Pet. Corp., 67 F. 2d 37 (C. C A. 10. 1933). cert. den.
290 U. 8. 702 (1933) ; United 8tutw v. Rea-Reud  &Kill8  d Elev. Co.. 171
Fed. 501 (C.  C. E. D. Okla.. IBOB) : United 6ta4tes  v. 8hock.  187 Fed.
862. (C. C. E. D. Okfa..  1911): United 8tatw v. BmftA.  279 Fed. 136
(D. C. 8. D. Okla.. 1922): United Btatw v. Bmith,  266  Fed. 356 (C. C
A. 8. 1923) United Btatw v. So&kern Guretp  Co.. 9 F. 2d 664 (D. C.
E. D. Okla.. 1925): United State6 v. Tiger, 1% F. 26 35 (C. C. A. 8.
1927) ; United Gtatw  v. Western Inv- Co.. 226 Fed. 726 (C. C. A. 8,
1915) : United states v. Wifdcat. 244 U. S. 111 (1911); United 8talw
Ezprm Co. v. Prfedman.  191 Fed. 673 (C. C. A 8. 1911)  : W. 0.
WMtnep  Lumber d Grain  CO. V. Umbtree. 166 Fed. 738 (C. C. A. 3.
1908)  ; Wade v. F&her,  39 APB.  D. C. 245 (1912) : Wwhingtod v.
Miller,  235 U. S. 422 (jB14)  : WeZty v. Reed,  231 Fed. 930 (C. C. A.
8, 1916) : Wfllmott  v. United Btatw, 27 F. 2d 277 (C. C. A 8. 1928) :
Woo&curd  v.‘De  a+anCwfed.  238 U. S. 284 (1915). For annotation>
to Act of June 30. 1902,  32 Stat. 600, supplementing the Orlplnal  Creek
Agreement. see fn. 89. infm.

“Act of June .30, 1902. sec. 16, 32 Stat. 500. 503. Thin act sup-
plemented the Act of June 30. 1834.  4 Stat. 729: Act of May 31. 1900
31 Stat. 221. 231; Act of March 1. 1901, 31 Stat. 861. 869. WCS.  7
and 8; amended Act of Mar&  1. 1901,  31 Stat. 861. 862. sec. 3. par. 2,
864. sec.  8, 871. sec. 37; repealed Act of March  1. 1901. 31 Stat. 861,
864. 868, see  24: and wns supplemented by Act of April 21, 1904. 33
Stat. 189: Act of June 21. 1906.  34 Stat.  325: Act of August 1. 1914,
38 Stat. 582: Act o! August 24. 1922. 42 Stat. 831. It was cited in
26 Op. A. C. 317 (1907) : Op. Sol. I. D., M.13807.  January 23. 1925;
@kin8 v. Arnold, 235 U. 9. 417 (1914) ; Allrop v. CoZbert.  168 Fed.
231 (C. C. A. 8. 1909) : Blackburn  V. Yuekogoe  Land (lo.. 6 Ind.  T. 232,
91 a.. w. 31 (1906) : Bradcr  v. James. 246 U. S. 88 (1918) : He&non v.
United Btates,  224 U. S. 413 (1912)  : Hill v. Ronkin.  289 Pcd.  511
(D. C. E. D. Okla..  1923) : Lauham  v. YcKeeZ,  244 U. 9. 5S2 ( 1917);
Moore v. Ba~yer, 167 Fed. 826 (C. C. E. D. Okla.. 1909) : Mntri.<o*r  v.
Burttette.  154 Fed. 617 (C. C. A. 8. 1907). app. dirm. 212 U. S 291
(1909)  : Muskopee  Land Co. v. iCluZffns.  165 Fed. 179 (C. C. A 8. 190s);
Nunn v. Hwelrigg, 216 Fed. 330 (C. C. A. 8. 1914l  ; Pitman  v. Com.
missioner of Intcmol Revenue. 64 F. 2d 740 (C. C. A. 10.  IBRR);
Reynolds v. FeweZZ.  236 U. 9. 58 (1915)  : Self v. Prairie Oil 4 Gas Co.,
28 F. 2d 590 (C. C. A. 8. 1918)  : TauZor V. United  Fates. 230  Ved 580
(C. C. A. 8. 1916)  : United Stafe.~  v. IlartZett.  235 U. S 72 (1914);
United  Btnlw v. Black.  247 Fed. 942 CC!.  C. A. 8. 1917) : United  States
v. Board  of Comm&sioners  of iKcrntosh  County. 284 Fed. 103 (C C. A.
8. 1922).  npp dism.  263  U. S 631 : United States v. Cook. 223 I+%.
i56 (C C. A. 8. 1015): United 8fatr.s  8. Knight. 206 Fed 145 (C C A.
8. 1913) : United slates v. Shock. 187 Fed. 870 (C. C. E. D Oklil
19111  : United Btotw  v. Gmfth.  266 Fed. 540 (D. C. E. D. Okln.  1920);
United  dtates v. WOO&  221  Fed. 316 (C. C. A. 8. 1915).  For annota-
tions on the OrigInal  Creek Agreement. see fn. 88 supra.

TheSe  PrOViSiOnS conferred a .right to hold the home&,,ld
exempt from taxation.m which was vested and  protected  by the
Fifth Amendment of the Federal Constitution.91 me C-k
Agreements did not expressig  Confer  upon  Creek Indians any
general exemption from taxation; oniy the homesteads  were
expressly exempted.92

In the hands of a purchaser from  an aiiotte& the homestead
lands have been held taxable alid  the Supreme Court, in dis-
tinguishing Choate  V. ‘Z’rapp,”  has limited its doctrine to cases
where the land is still in the po&essiou  of’ the aliottee.w

.D. SEMINOLES

The Act of July 1, 1898.*  ratifyiug  the Seminole Agreement,
>rovides  for allotment in severalty of l+is of the Seminole
9ation and states that

* * 1 Each allottee shalt designate one tract.of forty
acres, which shall, by the terms of the deed, be made
inalienable and nontaxable as a homestead in perpetuity.

Section 8 of the Act of March 3, 1993.w.  provided that these
homesteads

* l l shalt be inalienable during the lifetime of the
allottee.  not exceeding  tWenty-OZle  years from the date
of the deed for the allotment * * l

Although no specitic  restrictions are imposed by these statutes
!m lands other than homestead, it has been said that since the
Lands were nontaxable at the time of the agreement, and since
it was the settled policy of the United States  to protect the
lands from taxation until the Indians were given full power
of disposition, an exemption may be implied.97 Thus, rvhen
restrictions 00 alienation were expressly imposed on surplus
lands of full bloods by later acts,98 these lands were held
nontaxable.99

mUnfted  Btatw  v. 8outkerts  8urety  Uo., 9 F. 2d 664 (D. C. E. D.
OkZa..  1925).

*lEngZfeh  v. Rfckardson.  224 U. S. 680 (lBl2).  Of. Ohoare  v. Trapp,
224 U. 5. 665 (1%12),  discussed In Chapter 13. sets. 1, 3. 7.

*As in the case  of the Cherokees the grant of nontaxable land bY
the agreement extended only to the homestead. and such  exemption.
a9 attached to the surplus, was by won of the generaZ  reatrictlons
ngaiast  alienation.

* 224 U. S. 665 (1912).
u Fink  V. County Uomrbs(oncrs,  248 U. 8. 399 (1919) ; Btoeet  Y.

8ekoak. 245 U. S. 192 (1917).
‘30 Stat. 567. 568. Repealing in part Act of June 7. 1897, 30 Stat.

62. Supplemented by Act of March 3. 1903. 32 Stat. 982. Cited in 29
Op. A. G. 340 (1BOt)  : 34 Op. A. 0. 275 (1924)  ; 35 Op. A 0. 421 (lB”8)  ;
53 I. D. 502 (1831)  : Es parts Webb, 225 U. S. 663 (1912) ; Fish v. WZ%
52 F. 2d 544 (C. C. A. 10. 1931) : G&t v. United Gtatee,  224 U. 9. 458
(1912) : In re Grayson.  3 Ind. T. 497 (1901) : ?n re Lands of Pfoe  Go-
ilfzed Tribes, 199 Fed. 811 (D. C. E. D. OkZa..  1912) ; Moore  v. Ohrter  OfZ
Co.. 43 F. 2d 322 (C. C. A. 10,. 1930) : Semfnole  Nation v. United State&
78 C. Cls. 455 (1933) : Tiger  v. Western Inv. Co.. 221 U. S. 286 (1911)  ;
United  Sfufes  v. Bean. 253 Fed. 1 (C.  C. A. 8. 1918) ; United States V.
Board of Com’rs  01 hfcfnfosh  Cty.. 284 Fed. 103 (C. C. A. 8. 1922)  :
United States v. 8eminoZe  Nation. 299 U. S. 417 (1937) ; United &o&a v.
Smith. 266 Fed. 740 (D. C. 1. D. Okla.. 1920: United  Btatee  v. BtfgofZ.
?2G  Fed. 190 (C. C. A. 8. 1915) : United BLntee  f&press  Co. V. Priedno%
191  Fed.  673 (C. C. A. 8, 1911) : Vinson v. Omham,  44 F. 2d 772 (C. C. A.
IO.  1930)  ; Wooduard  v. DeOralfmried.  238 ZJ. S. 284 (1915).

The Act of June 15. 1933. 48 Stat. 146. provided for Per capita
payment to the Seminole Indians from funds standing to their credit
in the Trcasurp.

The Act of April 27. 1932. 47 S!at. 140. required the UeupraZ  CounclZ
of the Seminole Tribe or Nation to approve the disposal of 8nY  tribal
land.

“32 Stat. 982. 1008.
m See United States v. Bean. 253 Fed. 1 (C. C. A. 8. 1918).
Q Act of hprll  26. 1906. 34 Stat. 137. see fn. 101. i&u; Act  of MaY

27. 1908. 35 Stat.  312. 315. discussed inlra.  lo. 102.
-See United 8tates  v. Byn,  253 Fed. 1 (C. C. A. 8. 1918).
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E. FIVE CIVILIZED TRIBES, AS A GROUP
:

Shortly after the passage of these special allotment acts,
Congress began  to legislate for the.&ive  Civili-zkd  Tribes as a
group.100

The link between restrictions and tax exeniptions  is clearly
demonstrated by the Act ,$f April 26,,1906,?”  providing for the

“For many years  there  was  8 cdngresf$oual  izomniittee  o n  t h e

Five Civil&d Tribes in &ditioa  to the CommItte$  on Indian ABairn.
See. for example. Act of April 17, 19p0,  31 Stat. 86, 88; Act of’March
3, 1901, 31 f&It.  960, 961.

Also & 49 L. D. 348 (1922) ; slid 53 I. I& 48 (1930). which stated
among other things:

By later legislation as found In the acts of April 26. 1906 (34
Stat. 137). and May 27. 1908.

I
35 Stat. 312), Con ress set up

s new and uniform set of restr  ctions nppiicable al ke to all ofi
the Five Civilixed  Tribes: With&t  discussing the provisions of

this .later  legislation in dehil. It is sufllcieat  for present purposes
to point out that the restrIctions.against alienation of lands al-
lotted to certain members .of these tribes. including full-bloods
and three-fourths bloods, not theretofore removed by or under
any prior law. were continued to April 26, 1831.  and the restric-
tions as to certain other lands were removed with the provision
that such lands should thereupon become subject to taxation by
the State. (P. 50.)

Other statutes dealing with allotments of the Five Civilized Tribes
include :

Act ot August 24, 1912, c. 562. 37 Stat. 497. Amending Act of
ApriL26,  1906. 34 Stat. 137. Cited in Memo. Sol. I. D.. M5y 19, 1936:
Boding v. United Btutes,  299 Fed. 438 (C. C. A. 8. 1924). This act
authorized the Secretary o! the Interior  to sell land and timber reserved
from allotment unper 8ec. 7 of the Act of Aptil 26, 1906, 34 Stat. 137.
ittfra,  fn. 101.

The Act of June 28. 1898, 30 Stat. 495, see fn. 78. supra.
The disposition of timber betonging  $ these tribes was also dealt with

in the Act of January 21, 1903.  32 Stat. 774. Supplementing Act of
February 8, 1887, 24 Stat. 388; Act of blny 27. 1902. 32 Stat. 245.
Repealed in part by the A& of March 3, 1905. 33 Stat. 1048. Sup-
plemented by Act of March 3. 1903. 32 Stat. 982; Act of June 21. 1926.
34 Stat. 325. Cited : Op. Sol. I. I).,  X22121.  April 12. 1927 ; Gibson
v. Anderson.  131 Fed. 39 (C. C. A. 9. 1904) ; United States v. Gray,
201 Fed. 291 (C. C. A. 8, 1912). app. dism. 263 U. S. 689 ; Utltc  Indians  v.
United Etates,  45 C. Cls. 440 (1910).

Act. of March 27. 1914. 38 Stat. 310, as amended by the Act of March
2, 1921. 41 Stat. 1204. which provided for the drainage of Indian allot-
ments of the Five CiviIixed  Tribes. For other statutes dealing  with
the Five Civilized Tribes, see the Act of August 24, 1922,  42 Stat. 831,
supplementing Act of March 1. 1901,  31 Stat. 861, 863; Act of June
3% lOO2,  32 Stat. 300, 503; Act of March 3, 1903. 32 Stat.  982, 996; Act
of AprU 21, 1904.  33 Stat. 189,  204  : Act of April 26, 1906. 34 Stat. 137,
145; Act of June 21. 1906. 34 Stat. 325. 373: Act of May 27. 1908.
35 Stat. 312. which validated certain deeds executed by members of
the Five Civilized TrWes; and sec.  409a of title 25 of the U. S. Code,
derived from the Act of March 2, 1931, 46 Stat. 1471. which relieved
restricted Indians in the five  CivflIsed  Tribes, whose nontaxable lands
are required for .stf~te,  county, or municipal improvkments,  or sold to
other persons, from taxation of land purchased with money received
By the amendment of the Act of June, 30, 1932, 47 Stat. 474. this statute
was made applicable to all tribes.

The Act of May 26. 1926.  41 Stat. 625. (IS amended by Act of January
7. 1925,  43 Stat. 728. empowered the Secretary of the Interior to pa>
out of any funds of the Creek, Cherokee, Choctaw. Chickassw.  and
Seminole Nations, part of the cost of town improvements. The 1920
act amended the Act of, June 30, 1913, 38 Stat. 77. 96.

For an esample  of a provision found in many appropriation  statutes
see Act of February 14, 1920. see. 18. 41 Stat 408, 426.

Some provislons  applied to all the Five Civilized Tribes, but tht
Seminoles. See, for example, the Appropriation Act of May 31,  1900. 3!
Stat. 221.  236-238. For regula.tIons  relating to removal of restrictions
and sale of lands of members of the  Five Civilized Tribes and reinvest

. meat  of funds in nootarable  lands,  see 25 C. F. R. 241.34-241.48.
101 Sec. 19. 34 Stat. 137, 144. This act dso contained many otbel

important provisions dealing with the leasing of allotments (sees. 1:
and 20; also see sec. 9 of this chapter) ; authorieing  adult be@+ tc
alienate inherited allotments (sec. 22 ) .  and  providing  f o r  descen
(sec. 5). reversion to tribe in default of heirs (‘sec.  21). and devise o
allotments (sec. 23).

The Act of April 26. 1906, supplemented the Act of May  31. 1900
31 Stat. 221; Act of February 28. lQO2.  32 Stat. 43; Act of February
19, 1903.  32 Stat. 841: Act of March  3, 1905,  33 Stat. 1048. Amender
by Act of June 21, 1906. 34 Stat. 325; Act of May 27, 1908, 35 Stat

inal  disposition of the affairs of the Five Civilized Tribes. This
statute  imposes restrictions against alienation on allotments of
‘ull  bloods for 25 years unless removed sooner by Congress, and
Brovides  that:

* * * all lands upon which restrictions are removed
shall be subject to taxation, and the other lands shau be
exempt from taxation as long as title remains  in a0
original allottee.

.12; Act of August  24, 1912. 37 Stat. 497: Act of April 10. 1926.
4 Stat. 239.;  Act  of May 10. 1928. 45 Stat. 495. Supplemented by
iCt oP March 1, 1907, 34 Stat. 1015; Concurrent Resolution of April
9, 1906, 34 Stat.  2832 ; Act of April 30, .1908.  35 Stnt. 7’0;  Act of
May 29. 1908, 35 Stat. 444; Act of March 3. 1909, 35 Stat. 781; Act
II April 4, 1910, 36 Stat. 269; Act of. February 19. 1912. 37 Stat.
17;  Act of August 24. 1912, c. 562, 37 Stat. 497: Act of August 24,
.922, 42 Stat. 831: Act of June 28, 1934, 48 Stat 1467. Cited in
!abell,  J. V., Descent and Distribution of Indian Lands (1932). 3 Okla.
:. B. J. 208; 26 Op. A. G. 127 (1907) : 26 Op.. A. G. 340 (1907) :
!6 Op. A. G. 351 (1907) ; 27 Op. A. 0. 530 (1909)  ; 29 Op. A. 0. 131
.lQll)  : 29 Op., A. G. 231 (1911) ; 34 Op. A. 0. 275 (1924) ; 34 Op.
L. G. 302 (1924)  ; Op. Sol. I. D., M.7996. August 2. 1922: Op. Sol.
. . D.. D.46987,  November 13. 1922: Op. Sol. I. D.. M.10526, December
.3, 1923 ; Op. Sol. I. D., M.7316. May 28, 1924; Op. Sol. I. D., October
i, 1926; Report of Status of Puc>blo  of Pojoaque.  November  3, 1932 :
)p. Sol. 1. I)..  M.27843. January 22. 1935; Op. Sol.  I. D., M.27759.
ranuory 22. 1935; Op. Sol. I. D.. M.27814. January 30. 1935; Memo.
501. I. D., September 20, 1935: Op. SoI.  I. D., M.27814. April  23, 1936:
Memo. Sol. I. D., May 19. 1936 ; Memo. Sol. I. D.. September 17. 1936 ;
IIemo.  Sol. I. D.. Augurit 25, 1937: 53 I. D. 48 (1930) : 53 I. D. 471
: 1031)  ; 53 I. D. 502 (1931)  ; 53 I. D. 637 (1932) ; 54 I. D. 109 (1932) ;
LnCkor OiZ  Co. v. Gray,  256 U. S. 5lQ (1921)  : AnicZcsr  v. Gunsburp,
!46  U. S. 110 (1918); Barnett v. Kunkel,  259 Fed. 394 (C. C. A. 8,
.919) : Bartlett v. Okla.  Oil Co., 218 Fed. 380.(D. C. E. D. Gkla.,  1914) ;
3ZZby  v. Stewart, 246 U. S. 255 (1918) : LZZundeZZ v. Wallace, 267 U. 8.
373 (1925)  ; Brader  v. James, 246 U. 5. 88 (1918) : Brown  v. United
Itatea,  44 C. Cls. 283 (lSO7),  revd.  sub nom Brown d &it& V. United
rfatea,  219 U. S. 346 (1911)  : Bsnc)r  v. Colt,  263 U. S. 250 (1923) ;
kcsar  v. Burgess, 103 F. 2d 503 (C. C. A. 10. 1939) ; Gherokse  Natlon v.
Mted  States. 85 C. Cls. 76 (1937) ; Choclav  Nation v. United States,
11 C. Cls.  1 (1935). cert. den. 296 U. 9. 643; Choctaw  NutOn  v. Unfted
gtates,  83 C. CIs.  49 (1936) : City of Tulsa I. Rowthwestern  Bell Tel.
To., 75 F. 26 343 (C. C. A. 10, 1935).  cert.  den. 295 U. S. 744: Co&ran
1. United States, 276 Fed. 701 tC. C. A. 8, 1921); Uully v. Ilitohell,
%7 F. 2d 493  tC. C. A. 10. 1030). cert. den. 281 U. 9. 740; Do&u  v.
rc~, 69 F. 2d 230 (App. D. C.. 1934) ; David V. You&en,  250 Fed.
!08 (C. C. A. 8, 1918); Darismo  V. B&a&, 8 F. Supp. 876 (D. C.
E. D. Okla.. 1934)  ; Duncan Townsite Co. v. Lane, 245 U. S. 308 (1912) :
%lZck  v. Untted  Gtatcs, 51 C. Cls. 266 (1916)  ; Fleming  v. McCurtain,,
215 U. S. 56 (1909)  ; Frame v. Bitins, 189 Fed. 785 (C. C. E. D. OkIa.,
1909) ; Ful.vom  V. Quaker Oil Q Gas Co., 35 F. 2d 84 (C. C. A. 8,
1929) : (Irannon  v. Johnston; 243 U. 5. 10s (1917) ; Uu@eZd  v. United
States es rel. Allison, 211 U. S. 264 cl908) : f3urjleZd  v. United Btutes
?zv tel. Gold&g,  211 U. S. 249 (1908) : Garfield v. United States es rel.
Lowe, 34 App. D. C. 70 (lQO9) ; Glenn v. Lewis.  105 F. 2d 398 (C. C. A.
10, 1939). cert. den. 60 Sup. Ct. 13Q: (loot  v. Udtcd  &totes,  224 U. S.
458 (1912) : Gritts  v. Fisher,  224 U. S. 640 (1912) ; HoZZam  V. Corn--
meroe  &fining  1 Royalty Co., 49 F. 2d 103 (C. C. A. 10, 1931).  cert. den.
284 U. S. 643 (1931) ; Harris  v. Bell. 254 U. 5. 103 (1920) ; Harris  v.
@ale.  188 Fed. 712 (C. C. E. D. OkIn., 1911) ; Heckman  v. United &ate&
224 U. S. 413 (1912)  ; Henny  Gas Co. v. United States.  191 Fed. 132
(C. C. A. 8, 1911) ; In re Jessie’s Heirs, 259 Fed. 694 (D. C. E. D.
Okla., 1919) : In re Lands of Eve CiuiZized  Tribes. 199 Fe’d.  811
(D. C .  E .  D .  Okla.. 1912)  : In rs Palmer’s WIZZ.  11 F. Supp.  301
(D. C. E. D. Okla., 1935)  : Iowa Land 1 Trust Co. v. United States.
217 Fed. 11 (C. C. A. 8. 1914): Jack V. ‘Eood, 39 F. 2d 594 (C. C. A.
IO,  1835) ; Jennings v. Wood, 192 Fed. 507 (C. C. A. 8, 1911) ; King  v.
Ickcs,  64 F. 2d 979 (App. D. C.. 1933) : Knight v. Lane, 228 U. S. 6
(1913)  : Lcdbrttrr  v. Wesley,  23 F. 2d 81 (C. C. A. 8. 1927).  cert. den.
276  U. S. 631 (1938). 276 U. S. 636 (1928) ; L&On v. Johnston, 161
red. 670 (C. C. A. 8, 1908).  app. dism. 223 U. S. 741; Locke V. If’uar-
ry, 287 Fed. 2i6 (C. C. A. 8, 1923) ; M. K. d T. Ry. CO. v. United
States, 47 C. Cls. 59 (1911) ; Yoore V. Carter Oil Co., 43 F. 2d 322
(c. c. A. 10. 1930). cert. den. 282 U. S. 903: &foffison  v. Bnrnetts.
154 Fed. 617 (C. C. A. 8. 1907). app. dism. sub nom. Laurel  Oil 1 G@
CO. v. Mwriwn.  212 U. S. 291 (1909) ; Mullen v. Pickens,  250 U. S.
~!IO  (1019)  ; Mullen  v. United States, 224 U. S. 448 (1912) : Muskmt v.
United Stales, 219 G. S. 346 (1911) : Ne-Ziolr-Wah-8he-Tun-Kah  V. FaU,
290  Fed. 303 (App. D. C.. 1923). app. dim. 266 U. S. 595 (1925)  ;
Nunn v. Hazelrigg,  216 EM. 330 (C. C. A. 8. 1914) ; Parker V. RiZcu,
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This provision was made more emphatic iu the Acl of May 27.
lSO&” the next major act relating to the Five Tribes. Section 4
provides :

* . l all land from which restrictions have been or
shall be removed shall be subject to taxation and all other
civil burdens as though it were the property of other
persops than allottees  of the Five Civilized Tribes * * *.

Sol. I. D., M.26067.  April 29. 1922  : Op. Sol. I. D..  kf.7996.  August
2. 1922: Op Sol. I. D.. D.46987. Novrmker  13. 1922; op. goz. z. D.
3ctober  4. 1926: OP. Sol. I. D.. M.18320. December 21. 1926;  op:
Sol. I. D.. 22121. April 12. 1927.;  Memo. Sol.  I. D.. September 20, lQ3J:
Asst. Secy’s.  Letter to A. c.. February 1. 1935: Memo. Sol. f. D.,
June 4. 1935:  Memo. Sol.  I. D.. September 21. 1935: Memo. of ~o,,,~~.,
Queust  11. 1936 : Memo. Soi. z. D.. September 17. 1936 : Memo. soi. f. D..
January 13. 1937: Memo. Soi.  I. D., January 23. 1937; Memo. &,i.
f. D.. February 5. 1937 : Memo. Sol. 1. D.. April 8. 1937 : Memo. $01.
1. D.. May 14. 1938: 49 L. D. 348 (1922): 50 L. D. 691 (1924) : 53
L D. 48 (1930) : 53 I. D. 471 (1931): 53 I. D. 412 (1931) : 53 I. D.
502 (1931) : 54 T. D. 382 (1934) : Anchor  Oil Co. v. Qroy.  256 U. S. 519
(1921) : &nicker  v. (hcn&rrp.  246 U. S. 110 (1918) ;‘Bogby v: United
states. 60 F. 2d 80 (C. C. A. 10. 1932) : Oarbre  v. Hood. 228  Fed. 658
(C C. A. 8. 1916) : Bartlett v. OkZahoma  Oil Co.. 218 Fed. 380 (D. c.
E. D. Okla.. 1914) : Daze  v. Scott. 24 F. SUDD. 806 fD. C. E. D. Okla.

250 U. S. 66 (1919) : Reed I. WrZty. LQJ  Fed. 41~)  (D. C. E. D. Okza..
1912). revd.  sub nom. Welty v. Re.cd,  219 Fed. 864 (C. %.  A. 8. 19151  :
affd. on rehearing sub nom. wezty  V. Reed, 231 Fed. 930 (C. C. A. 6.
1916); Rogers v. Row-s. 263 Fed. 160 (D. C. E. D. Okla..  1919) :
Rovbedeauz  v. Quaker Oil Cc ffas Co. of OkZa..  23 F. 2d 277 (C. C. A:
8. 1927). cert. den. 276 U. 5. 636: SeminoZe  Notion  v. CInitcd  States,
78 C. Cls. 455 (1933) : BhuZthia-  V. BfcDonFaZ.  225 U. S- 561 (1912) :
&YOU~~  v. Ewea,  295  U. S. 403 (1935). rehearing den. 296 U. S. 661
(1935) : Sunday v. IpaZZory.  248 U. S. 545 (1919) ; Superintendent v.

, Commissioner, 295  U. S. 418 (1935) ; Sweet v. Schook.  245 U. S. 192
(1917) : TazZey  v. Burgw.  246 U. S. 104 (1918) : ~ayzor  v. Parker,
235 U. S. 42’(1914);-  Tiger v. Western Znvertment  Co.. 221 U. S. 286
(1911)  : United States V. Bartlett, 235 U. S. 72 (1914) : United States
v. Bean. 253 Fed. 1 (C!.  C. A. 8, 1918) : United States v. Board of Corn.
missioners of McIntosh  Countu. 284 Fed. 103 (C. C. A. 8. 1922). app.
dism. 263 U. S. 691: United Stoles v. Comet Oil and Qas Co.. 202 Fed.
949 (C. C. A: 8. 1913) : United  States ez rel.  Johnson v. Payne.  253
U. S. 200  (1920): United S&es  v. Fcmusnn,  247 U. S. 175 (1918) :
Unifed  States v. First NatfonaZ  Bank. 234 0. S. 245 (1914): UnitPd
States v. Fooshee.  225 Fed. 521 (C. C. A. 8. 19151  : United States V.
Qyp~u Oil Co.. 10 F. 2d 487 (C. C. A. 8. 1925) : United States v.
HIILwZZ. 247 Fed. 390 (C. C!.  A. 8. 1918) : Unitrd  Qz4t~n  C. fforrw.  20
F. 26 873 (C. C. A. 8. 1927). cert. den. 275 0. S. 555; United  Stoter
v. lfinkze.  261 Fed. 518 (C. C. A. 8. 19191 : United Sfatea  v. Rnioht.
206 Fed. .145  (C. C. A. 8. 1913) : Unite$~States  v. Rca-Rrad  & Q
RZcoator  Co., 171 Fed. 501 (C. C. E. D. Okla.. 1909) : Unitt-d  Szazcd
I. Seminole Xation. 299 U. 5. 417 (1937) ; Unitfd States V. Shock.
187 Fed. 862 (C. C. E. D. Okla.. 1911) ; United States o. Shock, 187
Fed. 870 (C C. E. D. Okla.. 1911) ; Unized States v. Smith. 266 Fed
740 (D. C. E. D. Okla.. 1920) : UnZted  gtntea v. Smizlc.  279 Fed. 136
(D. C. E. D. Okla.. 1922). revd.  by 288 Fed. 356 (C. C. A. 8. 1923) :
United States v. StiaaZZ.  226 Fed. 1SO  K. C. A. 8. 1915) : United
States v. TZger,  19 F. !a 35 (C. C. A. 8. 1917)  : United States ;. Western
fnu. Co.. ?26  Fed. 726 (C. C. A. 8. 1915) : United States v. Whitmire
23G  Fed. 474 (C. C. A. 8. 1916) : U. S. Repress Cn.  v. Friedman, 191
Fed. 673 (C!.  C. A. 8. 1911): Finson  v. Gmhom.  44 F. 2d 772 (C. C. A
10. 1930). cert. den. 283 U. 5. 819: Wade v. Fisher,  39 (App. D. C
245. 1912) : WfZZiams  v. White. 218 Fed. 797 (C. C. A. 8. -1914)
Winton  v. Amos. 255 U. S. 373 (1921).

r-35 Stat. 312. Other provisions in this statute incladed  the removal
of restrictions upon alienation on all lands of ailottees enrolled as
intermarried whites, as freedmen, and as mixed-blood Indians having
less than half Indian blood. incladtng  minors: and all lands except
homesteads of allottees enrolled as mixed-blrod  Indians having half
or more than half and kS8 .than three-quarters Indian blood. The
homesteads of suchlndians sh%ll-be  restricted~until  April 26. 1931. except
that the Secretary of the Interior may remove.sncb  restrictions (sec. 1).
It also contained provisions relating to the leasing of allotted lands
(sets. 2. 3, and 6: also see SW. 9 of this chapter) and the alienation
of inherited lands (WC.  9: also Se sec. 11 of this chaoter).

This act supplrmented Act of February 28. lSd2. 32 Stat. 43
Act of April 26. 1906. 34 Stat. 137. Amending Act of April 26. 1906
34 Stat. 137. Amended by Act of April 10. 1926. 44 Stat. 239. SUP
plcmmted  by Act of March 3. 1909. 35 Stat. 781: Act of April 4. 1910
36 Stat. 269: Act of August 24. 1922. 42 Stat. 931  : Art of March 7
19%.  45 Stat 200  : Act of May 10. 1928. 45 Stat. 495 : ;wt of March 4
1929.  45 Stat. 1562 : Act of March 4, 1929, 45 Stat. 1623: Act of
March 26. 1930. 46 Stat. 90: Act of May 12. 1930.  46 Stat. 2iQ:  Act
of February 14. 1931. 46 Stat. 1115; Act of April 22. 193’2.  47 Stat.
91: :\ct of February 17.  1933. 47 Stat. 820: Act of January 27, 1933
47 Stat. 777: Act of March 2. 1934. 48 Stat.  362: Art of May 9. 1935.
49 Stat. 176; Act of June 22. 1936. 49 Stat. 1757; Act of August 9
1937. 50 Stat. 564 : Act of May 9. 1938. 52 Stat. 291.

Cited in J. V. C&ii.  Descent a.nd  Distribution of Indian Lands (1932)
3 Okla. S. R. J. 208: J. K. Dixon. The Indian (1917). 23 Case and
Corn.  712: A. Krieger.  Principles of the Indian Law and the Acl
of June 18. 1934  (1935). 3 Geo. Wash. L. Rev. 279: .I R. T. Reeves
I’robating  Indian gstntrs (1917) .  23 Cnne  oud f‘crm  727 ; I .  F. ftur
t;cll.  The Indian  Dcfore  the Law (1909).  18 Yale L J .  328; J.  Ii
Wigmore.  The Federal Senate as a Fifth Whwl (1929). 24 III.  L
Rev 89: 27 OP. .4. C. 530 (1909) : 34 Op. A G. 275 (1924)  ; 35 Op
h G. 421 (1938)  : Op. Sol.  I .  D..  D.404F2.  October 31. 1917;  Op

1938)  ; Bell  v. Cook, 192 Fed. 597  (C. C. &‘D. Ok&..  1911) ; BiZbyv:
Stmart,  246 U. S. 255 (1918) : Bwd of Comm’r-s.  of Tulsa  Coanty.
3kZa.  Y. United Etotes, 94 F. 2d 450 (C. C. A. 10. 1938) ; Bond v. To&
25 F. Suno.  157 (D. C. N. -D. Okla.. 1935) : Brown  v. United States.
27 F. 2d 274 (C. C. A. 8. 1928) : Btcnoh v. Cole. 263 U. S. 250 (19?3\-I
Uurgc~s v. Nail, 103 F. 2d 37 CC. C A. 10. 1939) : Caesar v. But-yeas.
LO.7  F. 2d 503 (C. C. A. 10. 1939) ; Carpenter v. Shaw.  280 U. S.
363 f 1930)  : Chisbozm  v. Creek  A Ind. Dee.  Co.. 273 Fed. 589 f D. I?. . -.
P. D. Okla.. 1921)  : 3rd. tn part and rev’d. in part sub nom. Sperry
Oil Co. v. Chisholm.  264 U. S. 488 (1924) : Choate v. Trapp.  224 U. S.
665 ( 1912) : Comnr.  of IntcnIoZ  Rnicnue  v. Otorns, 78 F. 2d i68 (C.  C.
A. 10. 1935)  : Conner V. ConrezZ.  32 F. 2d 581 ZC.  C. A. 8. 1929). cert.
den. 280 IJ. S. 583: CrZZy v. Jfizchezz. 37 F. 2d 493 (C. C. A. 10. 1930).
wt. den. 281 U. S. i49: Derriswo  V. Sohoflcr.  8 F. Supp. 876 (D. C.
E. D. O!;la.. 1934)  ; EngZish  v. Rickardsorp.  Trcasurcr  of 7’uZsa  Ccurrty,
Oklakoma.  224 U. 3. 680 (1912) : Etchcn  I. Chewy.  2 3 5  F e d .  104
IC. C. A. 8. 1916) : Ez partc Pero, 99 F. Id 28 (C. C. A. 7. 1938). cert.
den. 306 U. S. 643: Fink v. County Comm’~-~.  248 U. S. 399 (1919):
FuZsom  v. Quaker Oil i Gss Co.. 35 F. 2d 54 (C. C. A. S. 1929) ; Oiz-
weme v. MeCuZlosgh,  249 U. S. 178 (1919) : Qlcasntr v. Wood. 224 U. 3
679 (1912) ; (Ilenn v. Lewis.  105 F. 2d 398 (C. C. A. 10. 1939). cert.
den. 66 Sup. Ct. 130: Qoat  v. Uuitcd States, 224 U. S. 458 (1912) ;
Hallan v. Commme  Hining  & Royalty Co.. 49 F. td 103 (C. C. A 10.
1931). cert. den: 284 U. S. 643 (1931):  Aonwzon  v. Bvnrt. 22 F. 2d
81 (k. C. A. 8. 1927). cert. den. 276.  U. S: 623 (1923)  f Harjo  v.
Empire Co& d Fuel Co.. 28 F. 2d 596 (C. C. A. 8. 1928) : ffarris V. Bdt,
2.54 W. S. 103 (1920): Rarrb v. Gale. 188 Fed. 712 (C. C. E. D. Okla..
19X1)  : Fleckman  v. United  States, 224 U. S. 413  (1912) ; Hill  v. Rankin,
2X9 Fed. 511 (0. C. E. D. Okla.. 1923) : HoZmc~  v. United States. 33
F. 2d 688 (C. ‘C. A. 8. 1929) : ~olmss~v~  United  States.  5 3  F. 26.960
(C. C. A. 10. 1931) : Hopkins v. United Stat&.  235 Fed. 95 (C. C. A. 8.
1916) : Ickes  v. United State%  ez rel.  Perry, 64 F. 2d 982 (App. D. C.
1933) ; In re Jessfe’s  Heirs.  259 Fed. 694 (D. C. E. D. Okla.. 1919) :
In Re Palm&s  Will, 11 F. Supp. 301 (D. C. E. D. Okla., 1935) : Indian
Territory Oil Co. v. Board, 288 U. S. 325 (1933). app. dism. 287 U. S.
573; Jack  V. Hood, 39 F. 2d 594 (C. C. A. 10. 1835)  : Jackson v. (iate
Oil CO.. 297 Fed. 549 (C. C. A. 8. 1924) : Jackson v. Rarris,  43 F.
2d 513 fC. C. A. 10. 1930) : Je#eraon  v. Fink. 247 U. S. 288 (1918)  :
Johnson V. United &es, 64 F.-2d 674 (C. C.-A.  10. 1933). cert. den.
‘290 U. 5. 651 (1933) : Jones v. PraZrZe  Oil Co.. 273 U. S. 195 (1927)  :
Kemmercr  v. Afildlond  Oil & Drilling Co.. __229 Fed. 872 (C. C. A. 8. 1915) ;
Rikcr  v. United States.  63 F. 2d 957 (C. C. A. 10. 1933) : King v. Ickes,
64 F. 2d 979 (App.  D. C. 1933); Bedbetter  v. WcPZey.  23 F. 2d 81 (C. C
A. 8. 1927). cert. den. 276 U. S. 631. 636 (1928)  ; Locke v. Ji’Murr~,
287 Fed. 276 (C. C. .4. 8. 1923)  ; AfcD&ieZ  v. HoLZwrd.  230 Fed. 945
(C. C. A. 8. 1916) ; Mch’ec  v. Whit&head,  253 Fed. 516  (C. C. A 8. 1918)  :
Malone  v. Alderdice.  212 Fed. 668 (C. C. A. 8, 1914) : Mnrs  v. UcDougaz.
40 F 2d 247 (C. C. A. 10. 1930) : Zfoore  v. Curler  Oil  Co., 43 F. 2d
‘I22 (C.  C. A. 10. 1930). cert. den. -6-9 3 u. s. 903 : Jluore  1. Sawyer.
iF7 Fed 626  (C. C. E. D. 0k:a..  1909) : dfwzd Y /?~I-y.  14 F. 2d 430
(D C N. D. Okla.. 1926).  aff‘d 25 F. 2d 65 (C C A. 8. 1928).
ert  den 278 zi. S. 601 : Yullcn  v. Pickens, 250  u s .590  ( lOl9l : xunn

v. ffoaclrqy.  216 Fed. 330 (C. C. A. 8. 1914) : OkZ<r  K ,F Jf I RY. Co.
i’ Bowling, 249 Fed. 592 (C. C. A. 8. 1918)  : Pnrl:rr  v. Rrchard.  250
II S 2 3 5  ( 1 9 1 9 )  : Parker  v. Rileg.  2 5 0  U.  S. 6G (1919)  ; Pizmon v.
Comm’r  o f  InterwZ Reweuc,64 F. 2d 740 (C C. A. 10. 1933):
Powell 0. City of Ada. 61 F. 2d 283 (C. C. A. 10. lQ.??l  : Priddy  v-
Thompson. 204 Fed. 955 (C. C. A. 8. 1913) : Pvircft  v United  States-
?5G fJ. S. 201 (1921) ; Roberts v. :lndersoa.  66 F. 2d Rii (C. C. A. 10.
19331  : Rogers  v Rogers. 2G3  Fed. 160 (D. C. E. D C)kl:k.. 1919)  : S~zf  v.
f’mcrrr  Oil cf C-as Co. 28 F. ‘&l 590  (C. C. A. 8. I9”Rb.  cef’t  den 278
U. S IX&): ScminoZe  #aCir;n  v Unifed States, 78 C. ~1s 4.35  (1933)  :
Shaw v. Gibton-%oAniser  Oil Corp.. 2 7 6  lJ. S. 57: (192X)  : Sfe8OOrt  V-
Rrycs.  295  u. s. 403 (1935) . rehearing dm. 29F  fJ. S. 661 (1935)  :
SundcrZand  v. Unized  States, 266 U. S. 226 (1924)  : Swcri~ztendcnz  v.



UIl&ATIO;N AND TAXATION OF ALLOTTED LANDS OF FIVE  TRIBES 441\
The Act of May 27. l$@S,”  together with the 1906 ActaM  and

the Acts of April 12, 19X%?’  May,  i0, -192S,~ May 24, 1928,m
and January 27, 1933,~.  are the. principal statutes .def&ing  re-
strictions, and the kor~sponding  tax exemptions, with reference
to the property ,of the. Five Civilized ~Tribes. Without detailed
discussion, the only general  statement that can be made is that
Congress has sought to protect from taxation and alienation,

homesteads in the hands of Indians  who have high percentages
of Indian blood, at the same- time subjecting excess land hold-
ings, lands in the hands of mixed-blood heirs of original allottees
(up to 1933)~w and lands it the hands of Indians of lesser
degrees of Indian blood, to state taxstion.

’ ,
Commhfoner,  295 U. S. 41; (1935) ; gioeet  vi, Rokook, 245 U. S. 192
(1917) ; T&or v’.  .Pa.rkei;  235  .U. &42 ‘(19’14  j ; Tag& v. Untted  States,
230 Fed. 580 (C. C. A. 8. 1916) : Ttper’v.  Fmoell;  22 8.2d  786 (e. C. A: 8,
1927). cert.  den. 269 U. S. 572. (1925),.  writ of error dism. 271 U. S.
649 (1926). cert.  den.276 U. 8. 629: Tiger  v. Blinker,  4 F. 2d 714 (D.
C. i D. OkIa..  lS25).;  Tig& v. We&n  Znoeetment  Co., 221 U. 5. 286
(1911) ; TNskett vl .f308scr,.  236 U. S. 223  (1915) ; United State8 v.
Allen,  179 Fed. 13 (C. C. A: 8. 1910) ; United gtateq  $. Bartlett, 235
U. 8. 72 (1914) ; United.ktatw  v. Bean, 253 Fed. 1 (C. C’A. 8. 1918) ;
United &?&es v. Black;  247 Fed. 942 .(C. C. A. 8. 19171 : United Gtatee
v. Board of Comm’re.  *of  llolnt’oeh  Cduntg;  284 .Fed. 103 (C. C. A. 8,
1922),  app.  dism. 263 0. .S. 691; United States  v. Brown. 8 F. 2d
564 (C. C. A. 8, 1925).  cert. den. 270 U. S. 644 (1926) ; United States
Y. Qook.  225 Red 756 IC?.  C. A. 8. 1915) : United States v. Equitable
Trust Co.. 283 U. 5. 738-(1931) ; &ttfjd.itatee  v. Forgueoq 247 U. S.
175 (1918) : United States  v. Grag, 284 -Fed. 103 (C. C. A. 8, 1922).
app. dism. if33 U. 8. 689; United &at@ v. Gypsy Oil Co., 10 F. 2d 487
IC C. A. 8. 1925) : United States v. Haddock. 21 F. 2d 165 (C. C. A. 8.
ii27i  : Un~&iYt&d  v. Eateell,  247 Fed. 390.(C.  C. A, 8, 1918) ; United
6tates  v. Knfght, 206 Fed. 145 (C. C. .A. 8. 1913) ; United Gtatee  v.
Law, 250 Fed. 218 (C. C. A. 8. 1918) ; United States v. Lee, 24
F. Supp. 814 (D. C. E. D. Okla, 1936)c:  United States  v. Martin,
45 F. 2d 836 (D. C. E. D. Ok& 1930) ; United Gtatee  v. Afid  Conti-
nent Petroleum Car@-,  67 F. 2d 37 (C. C. A. 10. 1933).  cert. den.
290 Ii. 8. 702 (1933) ; United Statee r. Yott,  37 F. 2d 860 (C. C. A. lo,
1930). aif’d sub nom. Mott v. UnG?d  &ate& 283 IL 8. 747 (1931):
Unfted  States v. Ransom, 284 Fed. 108 ii?. C. A. 8. 1922) : United &totes
Y. R&horde,  27.F.  2d 284 (C. C. A. 8. i928).  ee& den:  $78 U. S. 630;
United States v. 8hock  187  Fed. 862 (C. C. g. D. Okla.. 1911) ; United
States .o.  Shook, 187 Fed. 870 (C:C. E. D. OkIa.,  1911) : United Btates
I. Smith. 266 Fed. 740 (D. 6. E. D. OkIa..  19200)  : Vnlted Statee v.
&itlr.  288 Fed. 356 (C. C: A. 8. 1923). rev’g-279  Fed. 136 (D. C. E. D.
Okla.. 1922) : United States v. Tsger,  I9 F. 2d 35 (C. C. A. 8. 1927) :
United States v. Watbshe,  102 F. 2d 428 (C. C. A. 10, 1939) ; United
Gtatw v. Western Znu. Co.. 226 Fr&L  726 (C. C. A. 8, 1915) ; United
States v. Wo&s, 223 Fed. 316  (C. C. A. 8, i915)  ; United States ez ret.
Warren v. Z&es.  73 F. 2d 844 (Asp. D. C. 1934) : Viaeoa.  v. Graham,
44 F. 2d 772 (C C A. 10, 1930). cert. den. 283 U. S. 8i9 ; Ward v.
Love (lot&g, 253 II. 8. 17 (1920) : We&k  v. Fif8t Trust d Eavinos
Bank, 15 F. 26 184 (C.  C. k 8. 1926),;  Whitebfrd  v. Eagl&Picher  Lead
Co., 40 F. 2d 479 (CA C. A. 10, 1930). aiTg  28 F. 2d 200 (D. C. N. D.
Okla.. 1928).  cert  den. ,282  II. S. 844; .WiUiume  v. cite,  218 Fed.
797 (C. C. A. 8, 1914) ; WtUmott  v; UniteS  8tatea,27 F. 2d 277 (C. C. A.
8. 1928) ; .Wi(nton v. Amoe, 255 Ii: 8. 373 (1921).

This exemptIon.  related to’ land and not to income derived from the
investment- of surpI&  income from land. Supaintondent  v. COmmir-
sioner.  295  U. S. 418, 421 (1935).

The Act of May 27, lSC!P provided that no homesteads of
mixed bloods of half or more .than half Indian blood and no
allotted lands of enrolled full bloods and.enrolled  mixed bloods
of three-quarters or more Indian blood should be subject to
alienation or any other encumbrance prior to April 28, 1931, ex-
cept that the Secretary of the Interior might remove such
restrictions for the benefit of the Indian.

Section 9 of this act also provided that:
t * l the death of any allottee  of the Five  Civilized
Tribes shall operate to remove all restrictions upon the
alienation of said allottee’s land * l l .

but required that the conveyance of any interest of a full-blood
heir be approved by the court having jurisdiction over the estate
of the decedent.111

27 F. 2d 274 (C. C .A. 8, 1928) ; Burge-sa  v. Nail, 103 F. 2d 37 (C. C. A.
10. 1939) ; Caesar  v- Bufge68,103 F. 2d 503 (C!.  C. A. 10.1939) : Derrisau
v- gohai%r,  8 F.&upp.  876 (D. C. E. D. OkIa.,  1934) ; In re Palmer’s W&U,
11 F. SUDO.  301 (D. C. 1. D. Ok%. 1935): Kiker  v. L’nited  States.
63 F. 2d 957 (C. C: A. 10, 1933) : Ki$ V. Iekes. 64 F. 2d 979 (App. D. C.
1933) : Btewart  v. Kege8. 295 U. S. 403 (1935). rehearing den. 296 U. S.
661 (1935) ; United &totes  es ret. Warren v. Zckee,  73 F. Id 841  (App.
D. C. 1934) ; United States v. Mid Continent Petroleum Corp.. 67 6. 2d
67 (C. C. A. 10. 1933). cert. den. 290 Ii. S. 702 (1933)  ; United 6tates v.
WataMw, 102 F. 2d 428 (C. C. A. 10. 1939) ; Whitchurch F. Ciawford,
92 F. 2d 249 (C. C. A. 10, 1937).

roa  45 Stat. 495. Supplementing Act of April 26. 1906, 34 Stat. 137 ;
Act of May 27, 1908, 35 Stat. 312; Act of April 10, 1926, 44 Stat. 239.
Repealing in part, Act of April 10, 1926. 44 Stat. 239. Amended by
Act of May 24. 1928, 45 Stat. 733:.Act of February 14. 1931. c. 179,
46 Stat. 1108; Act of March 12, 1936, 49 Stat. 1160. Supplemented by
Act of January 27. 1933. 47 Stat. 777. Cited in Op. 801.  I. D., M.25258,
June 26,. 1929; Op. Sol.  I. D..  M.27’158,  August 5. 1932; Memo. Sol. I. D..
June 4, 1935 ; Letter  of Asst. Secy. to A. G.. October 15, 1936 : Memo. SOL
I. D., January 13, ‘1937:  Memo. SOL  I. D.. January 23. 1937 ; Memo.
SOL I. D., May  14, 1938; 53 I. D. 48 (19391:  53 I. D. 47l (1931) i 53
1. D. 502 (1931) ; 53 I. D. 637 (1932) : 54 I. D. 382 (1934) ; Bond v.
Tom. 25,F. SUPP.  157 (D. C.‘N. D. Okia..  1938) I Buroess  v. Nail. 103 F.. . -~ ,~~~.
2d 37 CC,  C. A. 10.  1939),  rehearing den. May 1. 1939 ; Uawar v. Burgess,
103 F. 2d 503 (C. C. A. 10, 1939) ; Ukrpenter v. Shuw. 280 U. 5. 363
(1930) : QZenn  V. Z&o&,  105 F. 2d 398 (C. C. A. 10, 1939). cert. den.
60 Sup: Ct. 130; King  V. Zckea,  64 F. $6 979 (App.  D. C. 1933)  ; United
States V. &&table  Tnurt  VO.,  283 U.‘S. 738 (1931) ; United States v.
Wata&e, 102 F. 2d 428 (C. C. A. 10, 1939) ; Whltehumh v. Crawford,
92 F. 2d 249 (C. C. A. i0, 19371.

“45  Stat. 733. Amending Act of tiay 10, 1928. 45.’ Stat. 495. 496.
Cited in 53 I. D. 48 (1930) :‘53  I. D. 471 (1931) : 53 I. D. 502  (1931) :
53 I. D. 637 (lS32) : iff,y .v. Ickea, 64 F. 2d 979.  (App. D. C. 1933,. . .

iw47 Stat. 777. Supplementing Act of May 27, 1908, 35 Stat. 312;
Section 1 of the Act of May 27. 1908, 35 Stat. 312. declared  that :

l . l aii allotted lands of * l l
of threeqriarters  or more Indian blood, l

en:oli$d  mixed-bloods
shall not he

subject to ahenatlon.  contract to sell, power of attoroey,  or any
other incumbranr~  p:iw,  to April twenty-sixth, nineteen hundred

and thirty-one
In Johnson 0: United States,  64 F. 26 674 (C. C. A. 10, 1933),  the Cir-
cuit Court defined the purpose of this statute as follows:.

The purpose of the statute was to release restrictions from

it on tl!i tax mlls.
much o the empire occupied by the Five Civilized Tribes, and put

iP. !77.)
In Unfted Btated  v. BaMet< 235 II: 8. 72 (1914). it was held that this
extension upon the restriction on alienation was not intended to reim-
pose restrictions of lands on which the original restriction upon alienation
had expired before its passage.

‘“35  Stat. 312, supra,  fn. 102.
l”( Act of ApN 26. 1906, 34 Stat. 137. supra,  fn. 101.
“44 Stat. 239. Supplementing  Act of April 26, 1906, 34 Stat. 137.

145. Amending Act of May 27. 1908, 35 Stat. 312, 315. Supplemented
by Act of May 10. 1928, 45 Stat. 495. Cited in Memo. Sol. I. D.. Rep-
tember  15. 1934: Memo. Sol. L D.. January 14. 1935 : Memo. Sol. I. D..
June 4, 1935; Memo. Sol. I. D., September 21, 1935; Letter of Asst. Secy.
to A. G., October 15, 1936: 53 I. D. 637 (1932) : Anderson V. Peck, 53
F. 2d 257 (D. C. N. D. Okla., 1931) ; Boze  v. Scott, 24 F. SUPP.  806
(D. C. E. p. Olrle.,  1938) ; Board of Uomm’rs  of Tulsa County, OHa.  v.
United  States,  94 F. 2d 450 (C. C. A. 10. 1938) ; Brown v. United Statee

63305&45---30

Act  of May 10, 1928, 45 Stat. 495. Cited In Aearings;  Sen. Comm, 00
Ind. AK. 72d Cong., 1st sew., S. 1839; 37 Op. A. G. 193 (1933) ; Memo.
Sol.  I. D., October 25, 1934; Memo. Sol. I. D.. Sune 4, 1935; Op. Sol.
I. D., X23125,  August 12, 1935: Memo. Sol. I. D., October 22. 1935;
Nemo.  Sol. I. D.. May.  1, 1936 ; Memo.  of Comm’r.  August 11. 1936 ;
Letter of Asst. Recy. to A. G. *October  15, 1936 ; Memo. Sol. 1. D.. January
13. 1937 : Memo. SOL I. D.. January 23. 1937 : Memo. SOL I. D.. Februacv
a. ‘1937;‘Memo.  Sol. I. D.; April 6, 1937: Memo. Acting Sol. I. D., May
11,  1937 ; Memo. Sol.  1. D.. May 14. 1938; Memo. Sol. I. D., November
28. 1938 ; 54 I. D. 310 (1933) ; 54 I. D. 382 (1934) ; Bond v. Tom, 25 F.
supp. 157 (D. C. N. D. Okla.,  1938) ; Burgeee  V. Nail, 103 F. 2d 37
(C. C. A. 10, 1939) rehearing den. May 1. 1939, 103 F. 2d 37 ; Da&  F.
l&?8,  69 F. 2d 231 (App. D. C. 1934) ; Glenn v. L.ewin, 105 F. 26 398
(C. C. A. 10, 1939). cert. den. 60 Sup. Ct. 139: Icken  v. United States  e2
rel. Perry, 64 F. 2d 982 (App. D. C. 1933) ; In re Palmer’8  Will, 11 F.
SUUD. 301 ID. C. E. D. Okla.. 1935) : Kinff v. Iekcs.  64 F. 2d 979 (Anu.
D. C. 1933) ; United States & rel. .+ar& v. ICkee;  73 F. 2d 844 iA&
D. c. 1934)  ; Whitchurch  v. Crawford, 92 F. 2d 249 (C. C. A. 10.  1937)

lw Act of January 27. 1933, 47 Stat. 777. supro, fn. 108.
‘10 35 Stat. 312. saaro. in. 102.
m Ait of May 27; 1908,  35 Stat. 312, 315. It has been held uoder

this section that hinds allotted to a half-blood -Choctaw  Indian, and
therefore  exempt from taxation while held by him, become taxable


