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: If-the .Act  4s~ suilieient  to:give. jurisdiction of tpis claim.
then it permits plaintiffs to. bring.into.the  Court  of Claimf
for determination do irouo .a11 claims,  whether r&eagQti 01

.,po&  @,OtithD~~Dvor  had.agaiqst.the  United States, excepting
.ORiy  those  alrD@s.  there determiped.. It goes without say

in5 thDf;~~if‘~~n~t?&  intended to grant.  so sweeping and
i..: .:,-.R@!qrlD,  g.p&&P+,it  wD.Rid  haqe  mad that.i%pqse  unmip

:. : .t+bV  &i!l. .& ,phoWg,.ip  the opinion below, .,A@$ in.
(enf@,*‘WQ!~D-+tieme@3  e~ipl!loy.  terms .qRite different

: :. ._ frDm&9.p~Ovi6iO~  &dOr,~R5ideration.-1. 1. (PP.  !?+25l.)

The juris@!tiOn  9: 9: Court  ,of Cltitms. under  the myvera
$z~,$~,$$&l.$%i?O$ll~g  ‘elaixtis  by Indian ‘Lrih& ‘Or. &m&m
thdreoi  “r&i& ‘the Unitd &t&, variD8  c&sider&iy  as t o
pl$i@tr  tribes .In’some  ceses  the jurisdiction is conferred as
&i ‘~ts~ciai~s’or;‘*‘~or”itll  cl&~‘~~~ or “aii  claims Df Wi&sDOvel
RQtuy6?  ?.og-{$&&  :anfl equitable claims” 1m or ,?ail  16qal and
equitable claims  Dbwhat&v&  nature” I(LI or %i que&Orm  Of di6. . .:.

-Act of Pebroary  26. 1889. 25 Stat. 604 (Western Cherokees)  ; Ad
of January 28. 1893. 27 Stat 426 (New York Indlaus)  : Act of March 3.
1919. 40 Stat. 1316 (Cherokee Nation) ; Act of April 28. 1920, 41 Stat.
585 (Iowa trlti). amen&d  by Act of January 11. 1929, 45 Stat. 1073:
Act of February 6. 1921, 41 Stat. 1097 (Osage  Nation) ; Act of March
3. 1931; 46 Stat. 1487 (Pillager Bands of Chippewas).

=Act of March 1, 1907. 34 Stat. 1055 (Sac and Fox) ; A&of Jaly 3,
1926. 44 Stat. 807 (Cm&tribe).  amended by Joint Resolution of August
16:1935. 49 Stat. 655; Act of March 2. 1927. 44 Stat. 1263 (A&dbolue
Indians); amended’by  Joint Resolution of June 9. 1930. 46 Stat. 531;
Act of June 28. 1938. fZ Stat. 1212 (Red Lake Band of Chippewas).

yf Act of Juue:22.‘1910.  36 Stat. 580 (Omaha t&a). see United  lfutea
v. Omaha  Tribe ot indian8.  253 U. S. 275 (1920) ; Act ot April  11. 1916.
39 Stat. 47 (S&set&  and Wabpetou  Sioux).  see 8iow Indians  v. Unfted
Gtatss,  58 C. Cla 302 (1923). cert. den. 275 U.  S. 528 (1927). and
8toa.s  Indtaar~  ‘1. United Gfafes. 277 U. S. 424 (1928) : Act of February
11, 1920. 41 Stat. 4M (Fort Berthold  Indians) ; Act of May 26. 1920. 41
Stat. 623 (Klamath.  etc.), amended by Act of May 15. 1936. 49 Stat.
1276. see Klan&h I&tam  v. United States. 296  U. S. 244 (1935). and
Udted  Gtatu v. Ktamath Indians. 304 0. S. 119 (1938) : Act ot June
3. 1920. 41 Stat. 738 (Sioux). amended by Act of June 24. 1928. 44 Stat.
764; Act of February 7. 1925. 43 Stat. 812 (Delaware Iudlaus):  Act 01
May 18. 1928, 45 Stat. 602 (lndiaos OC California) ; Act OC August 30,
1935. 49 Stat.  1049 (ChiQRewal.

102Act of February 11, 1920. 41 Stat. 401 (Fort Rerthold  Iodlaos)  :
Act of Match  13.  1924. 43 Stat. 21 (Cndiaua  lo kloutaua,  Idaho. and
Washington).  ameoded,by Act of February 3. 1931. c. lot. 46 Stat
1080; Ati of Mar& 19. 1924. 43 Stat. 27 (CLwr0ke-e).  amended bs
Joint Reaolutloo  of May 19. 1926, 44 Stat. 568. Joint ResolUtiou  01
February 19, 1929, 45 Stat. 1229. Act of June 16, 1934. 18 Stat. 972
and Act of August .16, 1937. 50 Stat. 650: Act of May 20. 1924. 41
Stat 133 (Seminole);  amended by Jnlnt Resolution of May 19. 1926
44 Stat 568. Joint Remlutiou  oC bebr,uary  19, 1929. 45 Stat.  1229
and Act of August 16. 1937, 50 Stat. 650; Act of Hay 24. 1924. c L8L
43 Stat. 139 (Creek). amended by Joint  Resolution  of May 19, 1926
44 Stat. 568. Joint Resobrtiou  of February 19. 1929. 45 Stat. 1229. ant
Act or August 16. 1937,‘60 Stat. 650. see united 8tatw I. Creek  ZktiOn
295 U. S. 103 (1935) ; Act of June 7. 1924. 43 Stat. 537 (Choctaw  au{
Chlckasaw).  amended by Joint Resolution of May 19, 1926. 44 Stat
568. Joint Resolution of February 19. 1929. 45 Stat. 1229, and Act o
August 16.  1937. 50 Stat. 650; Act of June 7. 1924. 43 Stat. @
(Stockbridge)  ; Act of March 3. 1925. 43 Stat. 1133 (Kansas or KaW)
amended  by Act of gebruary  23, 1929. 45 Stat. 1258; Act of May 14
1926, 44 Stat. 555 (Cblppewa),  amended by Act of April 11. 1925
45 Stat. 423. Act of May 18. 1928. 45 Stat. 601. Act of June 18.  1934
48 Stat  979. Act 0f May 15. 1936. 49 Stat. 1272. and Jolnt  Resolutlo
of June  22, 1936, 49 Stat. 1826; Act of July 2. 1926. 44 Stat. SO
(Pottawalomie)  ; Act of March 3. 1927. 44 Stat. 1349 (Shoshone 0
Wlod  River Rcservatlou)  ; Act of December 17.  1928. 45 Stat. 102
(Winnebago tribe) ; Act of February 23. 1929, 45 Stat. 1256 (Indian
of Oregon). amended by Act of June 14. 1932. 47 Stat. 307; Act c
April 25. 1932. 47 Stat. 137 (Eastern Cherokee and Western or .Ol
Settler Cherokee). ameoded  by Act of June 16. 1934. 48 Stat.. 972
Act of August 26. 1935. 49 Stat. 801 (Indians of Oregon).

r I
4

18
,f
.d
:;

31) Stat. 47 (Sisseton  and Wahpstoa  &as).
State*.  58 C. Cls. 302 (1923). cert. den. 215
“. United Stalea. 277 U. S. 424 (1928).

Stat 623(Klamath, etc)amended by Act of ["move to Feb. 11"--1920, 41 Stat. (Fort Berthold Indians);]
1276. See Riamufh  Indians  v. U&cd States.
Vailed  States v. Efomath  Indians.  3O4 U. 8. 119

(1938) ; Act of e 3. 1920. 41 Stat. 738 (Sioux). amended by Act of
June 24. 1926 Stat. 764; Act of February 6. 1921. 41 Stat 1097

of Narcb 13. 1924. 43 Stat. 21. (fndiioa  in hfoo-
shin&on). amended by Act of Febroary  3, 1931.
Act of February 12. 1925. 43 Stat. 886 (India~io  In

State of Wa ; Act Of Xarch  3. 1025. 43 stat. 1133 (Kansas or
by Act of February 23, 1929. 45 Stat. 1258: Act
tat. 555 (Cblppewn).  amended by Act of April 11.

1928. 45 Stat. 4 Act of May 18, lQ28.  45 Stat. 601. Act of June 18.
1934.  48 Stat. 9 Act of May 15. 1030. 49 Stat. 1972. and Joint .Resb

49 Stnt.  1826; Act of July 2, 1926. 44 Stat. 801
August 12. 1935. 49 Stat. 571. 596.

5. 1889. 25 Stat. 694 (Old Settlers or Western
t of 0e:ober  I. 1890. 26 Stat. 636 (Shawnee,

freedmen of Cherokee Nation). amended by
tat. 86: Act of April 21, 1904. 33 Stat. 18Q.  208.
ted States. 190 U. S. 368 (1903) : Act of Jaau-

tat. 426 (New York Indians) ; Act of March 3. 1919.
Act of April 28. 1920. 41 Stat. 585 (Iowa

tribe), amended Joint Resolution of January 11. 1929. 45 Stat. LO73:
Act of March 1 19’74.  43 Stat. 21 (Indians in Montana, Idaho, and
Washinvton).  a ded by Act of February 3. 1931, c. 101. 46 Stat. 1060;
Act of March 1924, 43 Stat. 27 (Cherokee), amended by Joint

IQ Act of Jauuary  9. 1925, 43 Stat. 729 (Poues  tribe) : Act of February
12. 1925. 43 Stat. 886 (Indians In State of Washington) : Act of Febru-
ary 20. lQ2Q.  45 Stat. 1249 (Nes  Perce) : Act of December 23. 1930. I
46 Stat. 1033 (Oregon or Warm Springs tribe) ; Act of June 19. 1935, ’
49 Stat. 388 (Tlinglt  and Halda  Indians)  ; Act of September 3. 1935.
40 St&.  1085 (M&mminee).  amended by Act of April 8, 1938. 52 Stat.
208; Act oC June 28. 1938, 52 Stat. 1209 (Ute).

Stat. 568. Joint

or “as’justice  and

Stat. 86. See

672 (F&t Hall Indian  Reservatioa)
‘.Stat 636 (Shawnee. Delaware. aad

1907. 34 Stat. 1055 (Sac and Fox).
at. 829 (Chippewa).

585 (Iowa tribe). amended  by Joint

Cherokees) : Act
be ot hhns. 253 U. S. 275 (1920) : Aec of apcn

too and Wahpeton  Sioux). See 6ious  ladfens
302 (1923). cert. den.  275 U. S. 528~ aad

tes. 277 U. 9. 424 (1928) : Act d.Lkrmg
t Berthold  Indians)  ; A’et  of April  28. lQ26.

. amended by Act of January ft. 192Q.  45
13.  1924. 43 Stat. 21 flodiaos  in tioam I

Idaho. and Wash ngtou). amended by Act of February 3, ~Q31.  e LQL,
46 Stat. 106O. i
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(Ch‘PWY$.  ,~~eaenac~q;py.,~~ti?f:;APr~.  l&, J?$,  ,$a, St?& .4?$ Act 01
-Y ‘f$  ,l??3,  45 +at 601: Act of $ufune 18, 1934, 48 Stat. 979,.  Act 01
Mai* 16i’l9$6;  3 ‘S&.“ie2,  ‘atid  ‘j&j$  I&&&j of (Ju& 22, 1956:

49 Stgt.  18?6 j ,.@t  of Tt$y  2, 192$ 44 S.tat.,  8Ol  (Pottawatomie) ; Act
Of Jtif$%. 192l$ 44 S&tit.  867’jeiodp”  &e$; amelided  by Joint F&aofution
Of k&fit  &.:‘1935, ,49g&i&  6553;&bf Mateb’2,‘-1927,“44  Stat:  1263
(Ailnib&&’ @heni&‘&  ‘Joint &e&lutioti  ‘of juii  9, 1930, 46 Stat
531; A%.& -&at&h’ 3, “ib27,  .44 ‘&at:  134ti ‘(&o&one  tribe of Win’d
Rivei”~e~~~~onj:“‘.8ee..Bhodlidiie  bWl~d  v, Unitid:  fJtateu,  299 U. S
476 (1937)‘:.  &l.of .kkceii~&  l’r; 19i8,. 45 Stat: -1027 (Winnebago) { Act
of Fe~ni~r~‘28,‘l~:‘~S’SjatI  1407 (Sboahoae) i Acet-of  March 3, 1931, 40
Stat.  ,i&8f(iiItag&  &&I&&  Chipp&a)  ; Act of April 25. 1932, 47. Stat.
137 ~&&&~i%~keq&d West&n  Cherokee or Old .Settb).  amended
by #<:?f J&e X6.’ l@#,’  48. Stat &2 ;- Act of’ Au+$mt  26, 1.935,  49 Stat.
801 (I$U%b  in Cidiegohj: .-:..::  .<.,

***&zt bf Aprii  11, l@l6:  35 &at. 47 (Sissetou  and Wahpeton Sioux).
See Sioitzl$&w vi 7%ted’k&e8;  58 C. Cis.  302 ‘(19231, cert. den. 275
U. S. 528: ~tid’&iou@~&diaaa  v.; United Stat@, ,277 0. S. 424 (1928) ;
.4ct’  of .‘&& -i.“lr)lf; 39 Stat- 1195 (Mktlawakantoli  and Wahpakoota
Sioux)  ; Act of-l?&uar$:i\;  lQ2$41  Stat. 464’  (Fork Berthold  Indians) ;
Act of v& 26, ‘lQ!Xl~  4l Stat. 623 (Klamath, etc.). amended by Act of
MH~  is.,’ 1936; 49 Stat. ‘lf76. See KZamath  Indiasas  I. United fftateU,
296 U. S. 244 (i935)  add-United  Btatee  v. Ktamath~I?~diabas,  304 U. S.
119 (l’938h.i  &&of.‘JJuue$ ‘1920,  41 Stat. 738 (SIOUX).  amended by Act
of june.‘24;‘1926,  44’Stat.  764; .Act  of February 6. 1921. 41 Stat. 1097
(0~ Natton)  ; Act.of  Pa&h 3, 1931, 46 Stat. 1487 (Pillager Band 01
Chippewa) ; A& of Junk 19, 1936. 49 Stat. 388 (Tlin3itt  and Haida  In
dians)  : A& OC A&ust $0. 1935, 49 Stat. 1049 (Chippewa)  ; Act Of .June
28. 1938. 5i Stat. 1212 (Red Lake Band of ChiPpewn).

W&t of March 2. 1895, 28 Stat: 876. 898 (Choctaw  and Ch1ckasewl
8~ ‘united  gtat& v. t%ootaw  Ncflor  and Chickos~~  N@tion.  179 U. 6
491 (1900) ;: dct of Jnne.  6, 1900..  31 Stat. 672. 680 (Choctaw  and
~bi&asaw) ;. Act ‘ofi’ &.fdrch  3, 1903. 32 Stat 982. 101% 1011. 9et
finitcd’kiates v. &erokee  Nation. 202 U. 9. 101 (1906) ; Act of June
22, 1910. 36Stat.  580 (Omhha  tribe). See United gtates v. Omaha Tribe
or In&&, 263 I& 8: 276. (1920):;‘Act of April 11, 1916. 39 Stat. 47
(Sisseton  and Wahneton  Sioux). See Biou0  Indiwu v: United E&tee
58 C. Cla:‘Sti  &~&y;;cert.  dbn. 275 U.  S. 528, and 810~  Indians v.
United.Btat&-277:U.  S: 424,(19281; Act’of April 28. 1920, 41 Stat. 585
(Iowa’~~iibe),‘amend&  by A& Of January 11. 1929, 45 Stat. 1073: Act
of May i6,‘1920.  41 Stat. 623 (Klamath,  etc.). amended by Act of May
15. 1936, -+9.Stat,- 1276. See Klqmath India&  V. United States, 296
U. S. 244 (19&V),. and’  United  state%  v. Klamath Indians. 304 U. S.
119 (1938) < Act ot’Jua& 3. 1920. 41 Stat. 738 (Sioux), amended by Act
of June 244:: $926, 44 Stat. 768 : Act of February 6, 1921. 41 Stat. 1097
(Osa&  ‘N&&n)  ; A&.of  Felsruary  7, 1925. 43 Stat. 812 (Delaware In-
dlans)  ;‘A&  bf ,Ma<ch  3.’  1931, 46 Stat. 1487 (Pillager Bands o-f Chip-
pewa)-:‘&  & J&e 19, i935. 49 Stat. 388 (Tlingit  and EIaida Indians).

‘10 Act of March 4. 1917. 39 Stat. 1195 (Medawakanton  and Wahpa-
koota Sidut)  : &t of January 9. .1925.  43 Stat. 729 (Ponca tribe).: Ac
of Fe&a*12;  is%, 43 Stat. 886 (Indians in State of Washington)
Act:of  &y’i’p.  l9?8, 45 ,&at.  602; (Indians of California) : A& of Jun
28. 1938, 6i Stat:‘1209’(Ute)  ; Act of June 28; 1938. 52 Stat. 1212 (Re
Lake I+$ of Chippewa) ._

m Act 6f March 19, 19?4, 4t Stat. 27 (Cherokee). amended by Join
Resolut!dh’df  ‘ad& 29.  1926,.44 Stat. 568. Joint Resolqtion  of Februar
19. 19%:  45 St.&.’  @29.’ Act of June  16; 1934. 48 Stat. 972, and AC
of &gu&‘l6.  193’1;.50  Stai.  650; Act.  of May 20. 1924. 43 Stat. 13
(Seminole), amended by Joint Resolution of May 19, 1926, 44 Stat
568 Jtjint  %esblufion  of February 19. 1929. 45 Stat. 1229. and Ad. o
Au&at  16. 1937, 50 Stat. 650; Act of May 24, 1924, c. 181, 43 Stal
139 (Creek), amend&by  Joint Resolution of .Mw 19. 1926. 44 Stat. 56f
Joint  Resolution:of-February.  19. 1929..45  Stat. 1229. and Act of Augus
16, 1937, 50 Stat.. 659.  ee$  U#ed,f3ta@# v. Creek $‘ation,  295 0. S. 10
(1935) ; Act of June 7, 1924. 43 &at. -@,37  (Choctaw and Chickasaw!
amended by Joint Resolution of May 19, 1926, 44 Stat. 568, Joint Reec

rminei adjudicate, ‘and  render. final

mceed lipon findi

; 1927..  44 Stat.
lee  Rhoshone  ‘T&I
ember 17, 1928,
932; 47 Stat. i37
ee),-  iinended  .by

927, 44 Stat. 1263 (Asslnibolne)  ,
1930; 46 Stat. 531; Act of Mar&

hoshone  &be ‘of Wind R&r Reservation).
ifed Stati,.  299’U: El.‘476 (1937) : Act of De-

.
1027 (Winnebagd’.&ibe)  :” Act of April  25

u Cherokee ana Western or Old Settlei  Cherd
June 16, 1934. 48 Stat: 972; Act bf August

: a

: 1
: b

 c

(Sac and Fox) ; Acct of Febr&

“Act-of March 3. 1109. 35 Stat. 781. 789 (Ute)  : Act of &far-h 13.
924, 43 Stat. 21 (Indiapa  in Montana, Idaho, and Washington), amended
y Act of.February  3, 1?3l, c. 101, 46 Stat. 1060.

mAdct  Of February E3. 1929, 45 Stat. 1256 (Indians of State  of
Mgonft amended by A t of June 14. 1932. 47 Stat. 307 : Act of December
3. 1930, 46 Stat. 163

9:f Aagust  26.*1935,  49.
(bUddIe  Oregon or Warm Springs Tribe) ; Act

tat. 8’01 CIndians  in Oregon) ; Act of September
1935, 49 Stat. 1685’~(Yenominoe),  amended by Act of April 8. 1938,

H Stat. 208.
m Act of June 25. ,lQ

I
0. 36 Stat. 829 (Chippewa)  _

=Act  of October 1.

1

1890, 26 Stat. 636 (Shawnee, Delaware. and
freedmen of Cherokee anon). amended by Act of July 6. 1892. 27 Stat.
Is. S e e Blackfeatker Uited States. 190 U. S. .369 (1903) ; Act of
darch 3, 1891, 26 Stat. 989, 1021 (Pottawatomie) .

m Act of February , 1889. 25 Stat. 694 (Old Settlers or Western
!herokee)  ; Act of Jr$e 6, 1900, 31 Stat. 672 (Fort Ball Indian
teservation).

us Act’of%arch 3, I8/31, 21 Stat. 504 (Choctaw Nation). See Choctaw
ratio*  V. Untted Hate,  119 U. 8. 1 (1886) : Act of March 19. 1890.
!6 Stat. 24 (Pottawato$ie) :

1m Act of January  9. /1925. 43,  Stat. 730 (Yankton  Sioux).
m AcLet of January 24; 1893. 27 Stat. 426 (New York Indians).
m Act of Jan&y 2 93, 27 &at.  426 (New York Indians).
mo.Act  of April  4, 1 36 Stat. $69,284  (Sioux).
WAct  of March 3, t. 1316 (Cherokee Nation).

. 1058, 1078. ’

. 989, 1021 (Pottawatomie)  : Act of
ha) ; Act of Febrpury  11. 1920. 41
Act of May ‘26,  1920. 41 Stat. 623

f Mav 15, 1936, 49 Stat. 1276. See
296 U. S. 244 (1935) and United
. 119 (1938) : Act of June 3. 1920.

11 stat. f38 (SiOUX~ ed by Acct of June 24, 1926. 44 Stat. 764:
hct of.‘February  6, 1 41 Stat. 1097 (Osage  Nation) : Act of &far&
13, 1924. 43. Stat. 21 ‘(Indians

t

in Montana.  Idaho, and Washington).
amended  by Act of F ruary 3. 1931, 46 Stat. 1060: Act of May 20.
1924,  43 Stat. 133 ,(Se inole).  amended by Joint Resolution of May 19;
1926, 44 Stat. 568. Joi t Resolution of February 19. 1929. 45 Stat. 1229,
and Act of August.‘l6,

%
937, 60 Stat. 650 ; Act of May 24, 1924, 43 Stat.

139 (Creek).  amended P Joint Resolution of May 19. 1926. 44 Stat. 568.
Joint Re&&ion of Feb-  ary 19. 1929, 45 Stat. i229, and Act of August
16. 1937. 50 Stat. 650.
103 (1935) : Act of Jun
amended  by Joint

See United Staten  v. Creek Nation. 296 U. S.
7, 1924. 43 Stat. 537 fCii&taw and Chickamw)  1

Reso ution  of May 19. 1926, 44 Stat. 568, .Joint  Resoi
lutlon%f February 19, 1929, 45 SEat.  1229 and Act.of Auzust 16. 1937.
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in -11108t,  the .rlght Is granted to both parties to appeal to the
Snpreme~C9rtrt?  ~

60’8tak 650.:  A& of June 7. .1924.  43 Stat 644 (StockbrIdge)  ; Act of
Feb-ry  7. lQ% 43 St& 812 (D&ware  IndIanit)  : Act of February 12.
f=. 43 Stat?886 iIndh&  in ‘Ski? of Waf~hlngtoo)  ; Act of l,fadt  8.
19% 43 Stati*ll83$&n~  br.&w)  wmztu&d  by A& 01 F&-v 23.
lf@s *..st+* 4258: ‘Ati:;Pt  +U. 14. 1926. 44 Stat,,655 (Chippena).
-W’+  kY &t,.f!!:!:ap+  .1!? 1928.  .4@ 8tat 428. Act pC M~J  18,  1928.
45 &c& Sol’ZAd  bC ‘Jdnl  lS,..lV84.’  18 Stat  Q?a,  Act of &y 15,  lgJ,
40 St&i ‘~~%iid)i&i&  i&Ohtbn  & Juno 22, 1936. 49 8t& 1626 ;
Act of JW 2. IQ’%  44 Stat 861 (Pbttawatomle)  ; Act of Julp  8, 1926.
44 stat.  807 .@t’F~~.‘+‘+++.~J: Joint l&6Ol~tl0n  of August  15, 1985.
49;.l@nt  saa;  &t/of March, a  ~oy..,u.  s ta t .  1263 (AaaInIboIne),~
WlWded  by Johf  IGiaOhitbd  of Jane 9,1930;  46 Stat. 531; Act of Mar.&
a .lQ?‘C  44 8+. 1848 .(8I+hone  Mbe .of Wlod  River Reaervatlon).. f&
we m.:r-..@irsd.  Et?% 9 U. .S.  476 ,( 1937) i Act of February
20. .lQ2Q.  6a..whL -1249 (NW Perce) ; Act of February 28. 1.029.  .46
stat. ~~~_(8h@@e).:  A$ of December 23.. 1930. 46 Stat. 1033 (&flddle
OWOi Of wwm  &F@Zd  : A* of APrll25.ll’32.47 Stat. 137 (Cherokee).
upendea  @ Act OC June 16. 1034. 48 Stat. 972.

=ACt  Of ldar& 3. 1881. 21 Stat. 604 (Choctaw). See  CUwhSuw
Ncltbn  x vdted Etatw, 119 U. S. 1 (1886) ; Act of March  19,  1890,
28 Stat. 24 (Pottawatode):  Act of October 1. 1890, 26 std. 13313
(saWtIe  DeliWan.  MIbfrOedmen  of Cherokee Nation), amended by Act

-Of Jlllr 6.189% 25 Stat.  86. 8e.o  BfttCkfwthct-  1. C&ted &?tutcs,  180 IJ. S.
368 (1903) I Act Of lasmh.  3. 1891. 26 Stat. 989. 1021 (Pottawatomie) :
Ad Or bfW&  2. -1(895.%  Stat 876, 888 (Choctaw and C&hsaw). &
h8te.d  &u&8 v. .@Wtaw und ~ickodo~  Natton. 179 U. 8. IQ4 (lQO0)  ;
Act CU Jane  6, IaoO.  31 Stat. 672. 680 (Fort Rail hitan  fteservatlon)  ;
Act of March  3. 1903. 32 Stat. 982, 1010. 1011. See United  St&Id Y.
fib+% Nation, 202 U. S. 101 (1906) ; Act of March 1, 190’7,  84 Stat.
1055(8ac and.FouJ; Act of February  15. 1909. 35 Stat; 619. &e
httt?d  Btatw  v. YUt6  Lao ah(ppecoas.  229  U. 5. 408  ( 1 9 1 3 )  ; Act of
June 22.191~.  36 Stat 580 (Omnha tribe). See United grate8 v. Omaha
hibat  of Idinnr,  253 U. 8. 275 (1920) : Act of June 25. 1910. 36 Stat.
82Q (Chlppowa)  : Act of April 11. 1916, 39 Stat. 47 (Siaaetou  and Wabpe-
tOn 8lotU).  8ee 8teus Indbw  V. United  8tatea  58 C. Cle. 3 0 2  ( 1 9 2 3 ) .
cert.  den. 275 0. 8. 528 and 8iow Iudioiu  I. United statu,  277 U. S.
424 (1928); Act of March 3. 1919. 40 Stat. 1316 (Cherokee Nation);
Act of Februmy  11 1920. 41 Stat. 404 (Fort Berthold  Indians) ; Act
Of AprU 28. 1920. 41 Stat. 585 (Iowa trlbet.  amended by Act of January
11 lQ2Q.  45 stat. 1073; Act of May-26.  1920. 41 Stat. 623 (Klamatb.
e&J. amended by Act of May 15, 1036. 49 Stat. 1276.  See K&moth
hUmw T. VnUed  Btetw. 296 U. S. 244 (1935, and United  Etrtw I
KlaouztA  Imiiona.  301 U.  S. 119 (1838) : Act of June 3. 1920. 41 Stat
738 (8lourJ. amended by Act of June 24. 1926. 44 Stat. 764: Act of
Febroary  8. 1921. 41 Stat. 1097 (C)sage  NatIonI ; Act of March  19. 1924.
43 Stat 27 (C!herokeoJ.  amended by Joint Reuolutlou  of May 19. 1926.
44 Stat 568. Joint ReooIutIon  of February 19. 1929. 45 Stat. 1229. Act
oC Jane  16,  1934, 48 &a+ 922. jlnd Act of August 16. 1937. SO Stat.
659; Act of BAay 20. 1924. 43 Stat 133 (SMiInoleJ.  amended by Joint
Reaolatlon  nf May 19, 1926. 44 Stat. 568. Jotnt Resolution of February
19. lS2Q.  45 Stat 122Q.  and Act of August 16. 1931. 59 Stat. 650: ACi
of May 24. 1924. 43 Stat. 139 (Creek).  amended by 3oiot Resolution of
May  19, 1926, 44 Stat. 568. Joint Resoiutloo  of February IO. 1929, 45
8&t. 1229.  awl Act of August  16, 1937. 50 Stat. 630. See United  8fdW
p. 08-o& Nat&n,  295 U. 8. 103 (.1935)  ; Act of June 7. 1924. 43 Stat. 637
(Choctari  and Cblckamw),  amended by JoIut  Resolution of May  19,
lQ26,.44  Stat. 668. Joint Reaolutlon  of February 19. 1929. 45 Stat. 1229.
pnd  A& of &tgust 16. 1937. 50 Stat. 650: Act of June 7. 1924. 43 Stat
644 (8to&brIdge)  ; Act of January 9. 19’25.  43 Stat. 749 (PoncaJ  ; Act
of Febnrary  7. 1926. 43 Stat. 812 (Delaware IudlansI ; Act of March 3.
192fi,  43 Stat.  1133 (Kanwa or KawJ.  amended by Act ot February 23
IQ!&  45 Stat  1258; Act of May 14. 1926. 41 Stat. 555 (Cbippewe).
-44 by Act of AprIt  11. 1928. 45 Stat. 423. Act of %fadag  18. 1928
45 stat. 601, AIX  of June 18. 1934. 48 Stat. 979. r\ct of May  15. 1936
(g stat. 1272, and JoIut Reaotution  of June 22. 1936. 49 Stat. 1826; AC1
of JULY 2, 1926, 44 Stat. 801 (Pottanatomiel : Act of July  3. 1026. 44
&c,t. &0’1 (Crow)~ atxwv&Q by Joint RWOluttOn of August 15. 1935. 4s
Stat. 655; Act of March  2 1927. 44 Stat. 1263 (Assloiboioet.  amend@
br Joint Reaolutton  of June 9. 1930. 46 Stat. 531 : Act Of March 3. la27
44 Stat. 1349 (Shoshone  trtbe  of Wind  River ReservatlooJ. See 87u~bom
g’,if,c v. v,,n(ted  8totw. 299 U. S. 476 (1037) : Act of May  18. 1928
e 8bt 602 (~mRan~  of t.?atIfornla)  ; Act of December 17. 1928. 45 8mt
lm (Who&ago) : bet  01 February 20. 1929. 45 Stat. 1249 (Na PerCet
Act of December  23. 1930. 46 Stat. 1033 IXiddIe  Oregon  or Waru
sprlogs  trek) ; Act OK MCII-C~  3. 1931. 46 Stat. 1487 (Pitlager  Bands  o1
cftlppena):  A& of August 26. 1935. 40 Stat. 801 (tndtans In State o1
Oregon)  ; Act of Augnst 30. 1935. 49 Stat. 1049 (CbIpFewa)  ; Act of Jum
28, 1938. 62 Stat. 1212 (ChIppewaJ. .

the ~Orisd)GfR~I  Of the court 16 RmIa to
hlch the cltt~ has QOt heretofore been detet-&n&

or the Supreme Coat-t.*
hms CORDPSS’  has authodzed subm(aslon  to the

Indian Clnims theretofore settled and

SdiCtickaI

44. Stat, 764: Act of
t Reaoiatiou  of Hay 10. 192

1229. Act OC J

103 (193’5)  : Act of June 7. 1924. 43 Stat. 53y.@act&
ded by Joint Resolution  of May
of February 19. 1929. 45 St
Stat. 650; Act of June 7.
May 14, 1926; 44 Stat. 555

28. 45 Stat 423. Act OC May

1 .(PottanatomteJ  ; Act of July 3. 192G.
eSolutiOn  of August  15
tat. 1263 (Asstnibotne  I

46 Stat. 631;  Act of
Wind  River Reserrat

8. 476 (1937) ; Act o
Act of April 25.

of June 16. 1934. 48 Stat. Q72: ACt d

;‘I,
7. 1925, 43 Stat. 812. as ameaded  bfa&h~.lQ2’f.

Id courts  shall consider  all such clal@a  di: nom
gard to  any  de~lslon.  6odIag.  O? #tcr”“t
of any such claims :*’ construed lo -@efnioarc
C. Cls. 483 (18311 ; id. 523 ; 7i C. tga 868.

Under a treury of 1855. 11 Stat.

retary of the Interior.
To review the tire question of dtffereuces  de uovo”  and deeland  that

not be estopped by auy actlou  bad or award made Y the
In Choctaw Notion v. United states,  19 C. (31. 243

ing submtsstou  of claims not the*-etofore  tinallY
cts of b’ebruary 11, 1920. 41 Stat 404; June  3.

v. Oorham,  165 U. S. 316 (1897 t. the Supreme
the Indian Depredation Act 01 Bfateb 3. 1891.
Court of Cl&us could  render a Judgment against

alone, when the tribe could not be IdeutI6ed.  aud the
the tribe was stated In the PetitIon
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In stmh.  language ,‘as  to :inquire into ,and’ finally,  .adjudicate”  y
to “h&r, ~adjudi&i$-:iuib .render!:  judgment” ” to,:“hear: co&
sider;‘and i adjudicate" ?%to ?!hear;  determine,  and render final
judgment,” L(l to “&he& .retry;;:deterniln~  and finally adjudi-
ca‘te,‘?~~  to?‘reh&r and~recor@ler  and determinethe  motion tiled’?
thereih,  by, the ‘klaimints,~t%ori  %eins&e?  causes so far as the

f sanie  .pertaig  ,to:  the&iini.  of *the zhilmant,  upon facts as’ p*
viou&y:foun’d  :and ‘retmsid  :by:.&he  %our,t,~&nd4s  ,‘authori?ed  to
en&r, : j&&&~& +&&j ::t&&.‘&  &moor :of f,W: .pmta% sjrJ d
claim is referred to the court together with the record or papers
in a prevloris  cat+seS~~e$.~he&l;i,n  saig .court  art!-the-court
js’,,&dh~~$&d’.  &e$$:3’>$$der  &$f:to  1 be ta,he@’ with

.‘> 14s s..respectto  the cla&ul,  : :‘~-~~  ! : .;jy .>. ; :i; ,~.  : :.
In: Some :instances.  t&court  has ~been authorized and .directed

to : ent&taln  j&&l&on  ‘iri’  Indiad.,  depredation clblmP  or a
private elmant has.be&‘$&l&xed  $4 prosecute an Indian’s
depredation &h&n j$ending  in that .court and to receive  judgment
therein,147 or the claimant is authorized to bring suit in the
Court of Claims against the,United States.148

By section ‘182 of the Judiklal  Code;”  in any case brought in
the Court of Claims under any act of Congress, by which that
court is author+@ to render, a judgment or decree against the
United States, or against any Indian tribe or. any Ipdians,  or
against any fund’held  m.trust  by the United States for any
Indian tribe’or for .any Indians, the claimant. or the United
States, or the tribe of Indians, or other party in interest shall
have the same right of appeal as ls conferred by the other
sections of the code; and such a right is to be exercised only
within the time and in the manner that is prescribed.

In indlvldnal claims with respect to Indian lands alleged by
the claimant  to have been appropriated by the United States
Government without right or title thereto, and without authority
either in law or in equity, the jnrisdictlon is conferred on the
Court of Claims “‘to proceed, according to the principles and
rules of both law and equity, to find the facts” embracing the
amount that is to be paid’to  the clalmants.~

While Congress may refer to the Court of Claims or any other
tribunal which it may create or designate any Indian claim for
adjudication, it cannot refer such claim directly to the Supreme
Court for that purpose. The reason ls that under the Constitu-
tion the original jurlsdlction of the Supreme Court extends only
to cases “affecting Ambassadors, other public Ministers and
Consuls, and those in which a State shall be party,“m  and
Congress can neither enlarge nor restrict that jurisdiction.‘B
Thus,  it having been early decided in Cherokee Nation v. ffeor-

MAet of March 3. 1891, 26 Stat. 851. amended by Act of January 11,
1915, 38 Stat. 7Ql. See Johnson v. Uniled  States,  160 U. S. 546 (1896) ;
Leighton v. UnUed;6krte8.  161 U. 8. 2ffl (1895) : Morhs  v. United  fftatea,
161 U. 8. 297 (1896) ; CoZZier  v. UnUed  States,  173 U. S. 79 (1899) :
fhrf&tos 00. v. U&cd 8toCe8,  178 U. S. 280 (1900) ; Montoya  v. United
8tateu,  180 U. S. 261 (1901) : Act of February 9, 1907. 34 Stat. 2411.

139Act of May 29, 1908, 35 Stat 444. 445. See Qarland’e  Heir8  v.
Choctaw  Nation, 256 U. 9. 439 (1921) : (freon  v. Menominee  Tribe, 233
u. 8. 558 (1914).

i- Act of June 28, 1934. 48 Stat. 1467.
1’1 Act of May 29, 1908, 35 Stat. 444, 445; Act of February 6. 1923.

42 Stat. 1768; Act of April 4, 1910,36.Stat.  269, 287.
leAct of.A~oril  28.1916.39 Stat. 1262.
iaAct  of June 36; lQO2,.32  Stat. 1492, c. 1348.
“‘Act of June30, 1902.32 &at. 1492. c.1349.
Irs .Act  of February 9, 1863, 12 Stat.  915.
1a Act of February 9, 1907, ,34 Stat. 2411. See Chapter 14, see. 1.
r’ Act of June 6. 1QOO.  31 StatLl617.
r-Act of June 4, 1880, 21 Stat. 544.
149Act of March 3, 1911, 36 Stat. 1087, 1142 25 U. S. C. 288.
*-Act of February 24, 1905, 33 Stat. 743, 808.
xsx U: S.’ Const..  Art. III. set:  2, cl. 2.
mLC~k&  v. +dted Statbb,  219 U. S. 346~(~1911). And see sec. 2A

(4); 8%-a.

63305845-26

o f Claiinnin

be unconstituti and void, as an encroachment on the judicial
tuti~n~.m  that tribunalub

Indians, whatever the
arise,  e ‘they.,ti

moral claims, or claims based on a
of the United .States toward the

id6 the j&ig&ti&  ‘of ‘t& cou&.s.m It G3 be-. . .
lieved, however,
the- Court of

‘at‘Congrei  may proljerlyrefer such claims to
Cl
t,
ims for ‘adjudic&iodW ‘whether  it may also

allow an appeal roni  the decisidn’of  the Court of Claims to the
Supreme Court l a question upon which the Supreme ‘Court  has

Congress should provide  by appropriate leg-
standard upon which the validity of the

ermined  and proper relief afforded to the
as a’ matter’ of .laW,  there would seem to be

no objection to allowance of the appeal, for then the j.udiclai
d States tiould be called into play in any ease

or controvers under such .leglslation  and submitted to
rst instance, and the Supreme Cout$

.In other’  words, -the  claim under
ustleiable’  in natnre,~ a&d therefore

*5Petl(lS31.
..’ . .

w Yankton 8
By the Act of

i

Ttibe  v. United Mutes,  ,272 0, 5. 351 356 (1926).
arch 3. 1883. the cIa&s  ‘of :the  New York Indians

iOr the value Of C rtain lands in. Kansas set apart for them under the
Treaty of Janu 15.
Of Claims with.dfr

c

1838, 7 ~Stat+  550, were referred to the Court
tlon  to report Ita pr&$xdings  to the Senate. The

court reported the Andings  to the Senate on January 16. 1892. and
thereupon, on January 28. 1893. Congress passed an act authorizing
the Court of CM
up judgment as if ‘I

“to hear and deter&e,  these  claims and to enter
had original jurisdiction .of,.this  case without regard

to the statute of 1 mitations”,
to the Supretie  Co  rt.

i

with the right of appeal by either party
New York Indians v. United States, 170 U. S. 1

(1898). See aiso c. 2A(2), aupra.
~Us.%hsot  v. U ‘ted &ate&  219 U.  8. 346 (1911) : Gordon v. United

&ate& 117 g. S. 69 (,1864). See United States  v. Old &ttZere, 14s U. S.
427, 466 (1893) ;-P n-to-Pee v. United States,  187 U. 8. 371, 383 (1902) ;
sec. 2A(2). wpra. ~

*see eases citei  in cu. 155.
mSee Duwata~h,Indions-V. UnZted~Gtates.  79 C. Cls. 530 (1934). cert.

Indiaae.  v. U&ted Btates,  81 C. Cls. 101
seem to hold, in effect, that in the

1 legislation the Court of Claims has no power
based upon a moral claim  by an Indian tribe or

United, States, vested by .the Cdn-
embraces all tiontroversies  of a justiciable
are”Hmitations  expressed in that instru-

of judicial po&r.’ gabiuras  v. OoZorado,
or eontroversi,  ii order that the judicial

ay be exercised thereon, implies  the esist-
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t.: O.dt+tuily:t&e  SnpremezGoOoPtt  will not revtew  fIndings  of facts
rtOS.the  !3+.:dC.@aitgs-~.qp~  the.optnion  of the Court of Cinlms
-~.WU.Qot..~.,r$eirr&  p C0.r {he purpose  of eking out, coatroillng,

or mOpi&&g.  .the :scop$f  ;of,  the’llnding%- The Supreme Court
has ~teqyrh&l.:.tb~.findings  of the fxulrt of ctaims in

xc m .aCt!Onlat+i~x  &@?n@6ia~-mattfxs  of Cact, like the verdict

aw evktence  of a tact wh(cb
their  finding is fioai”  Nor
be mviewed by the supme

aaims.-

e Swreme Court has received
Court  of. Claims and afttrmed  It, the Court 0C

.other  copit  whose Judgment has been reviewed
Court.,.  .must  give -effect to it and carry It 4nto
to the.mandatei  without variation or othe;.*- :

:_.,.

SECTION 4. FEDERAL ADMINISTRATIYE  TRIBUNALS

W&6 the Judi&  power of the Federal Government is vested
by.&tl+%I  of &e’&msUt&on in the Sopreme  &art,  and in
such lnfetior coarts’ @ti the Congress may from time to time or-
dain and e‘stadtish  with ret to cases therein enumerated,
yet there ah ,&ny matters relating to the esecntion of powers
d&egated’to Googress  by other provisions of the Constitution
whi& are susceptible  of Judicial determination, and these Con-
gress ma? or may not bring within the cognizance of the federal
courts, as It may .deem proper.- That Congress may refer such
matters to ‘spe&l  tribunals and clothe them with functions
deemed essential or helpfal  in carrying into  &ecution  other
powers delegated to it by other articles of the Constitution,
would seem to be &eyond question.

Witq reference to the Choctaw and Chickasaw Citizenship
Court.  otherwise known as the Dawes Commission. which was
originally  created by the Act of March 3. lSQ3,‘E  the Supreme
Court said iu the case of Er parte Bakei&?  Corp.:166

l ; l It was created to hear and determine contr@
verted  &&us & membership in two Indian tribes. The
tribes were under the guardianship oC the United States,
which  in virtue of that relation was proceeding to dis-
tribute the lands  and funds oP the tribes among their
men&&s. How the membership should be determined
rested In the discretion  of Congress. It could commit
the task to ofacers of the department in charge oC Indian
AfCal*  to a commission or to a Judicial tribunal. As
the controversies were di5cuit  of solution and large
properties were to be distributed. Congress chose to cre
ate ri special court and to authorize  it to determine the
controversies. In Wallace  v. A&m.  2@4  U. 9. 415. this
washeld  to be a valid esertion of a&hority belonging to
Congress by reason of its control over the Indian tribes.
(P. -67.1

When a matter has been entrusted by an act of Congress to
the exclusive cognizance OC  a special tribunal or administrative
otlicer,  and the decision of that tribunal or officer made exclu-
sit-e. the federal courts have no jurisdiction to reexamine it
for alleged errors of law. Thus in EaZiowelI  v. Commas.167

In which the question involved was as to the jurisdiction of
the Cebeml  courts under the Acts of August 15, 1894.“’ and

‘- Yurmay’~  Lessee v. Hoboken  Land  and Kmprovemcn~  Co.. 18 Bow
272 (1856).

-See. 16.  27 Stat. 612. 645. as amended by Act of June LO. 1896,
29 8tat.  821, 339. 340. And see Chapter 5. eec.  6.

166279 U.  S. 438 (1929).
I= 239 U. s. 506 (1916).
aa 28 f&t. 286.

I
February 6, 1 1.“’ to review a decision of the Secretary OC tke
Interior determ ning the heirs of a deceased allottee under the
Act of Jane

1

, 1910.‘m the Supreme Court, in aiilrmlog  the
decree of the ourt below dismissing the b+ for want of
urisdiction. saip : .

ect!ssary  to consider whether there wak Juris-

pending Utigat4ou.
rted to be universal and so to take~-aw$y~4iw
n that for a time had been con&rre&4 u@s
of the United States.171

The Judgmentlof  a special tribunal empowered to m u6ee
ludicinl  questior!as  cannot be attacked for fraud or -mistake
unless the fraud alieged  and proved is such as to prevent a
full hearing. T us in CInited  States v. Atkins m the Suprwne
Court held that\he Daaies  Commission in enrolling a name ss
that of a Creek, Indian alive on April 1. 1899. wheo>dulJ  ap

Interior as provided by the
Act of June 10,

lishing the existence of the individual and his

attack and coul
alleged and prov was such ns to have prevented a full hearing

in former decisions of the Courtt”’
I

16981 Stat. 760.
*m 36 Stat. 855. u. s. c. 372. 373.
“1 See to the se effect Lane  Y. Dnited Btalw w. rd. Uickadiet  and

Tiebauft,  241 U. S. 1 (1916) : First  Hoon  p. WMte Tail, 270 U. 9. 243
(1026)  ; United &a w v. Bowling, 256-U. S. 4S4  (1821).

tThe oower to de ermine heirs eimo to the %xetary  of the Interior
u&n  the trust pnteot  is ternhated  ad

LorUn  v. PnuQh. 276 U. 9. 481 (1928). -nlso Brown 1. Hitch
ret. Uiekadbt an@ iebault.  241 U. S. 201. 207 et seq. (1916). ALw  see Chapter 4, sec. 11C.

cock, 173 U. S. 473 (LSQS)  : done  v. United  State*  cz

‘-260 U. S. 220 1922). See also Chapter 5. eec.  13.
Ia29 StaC.  321, 339 amending Act of March 3. 1693.27 Stat. 61% 645.
‘*8ee  United States v. Tlwookmnorton,  98 U. S. 61 (1878) : F’oncC  v-

Buhwak  101 U. S. 514 (1879) ; Httton . . Uuhryot,  159 U. 8. 118, (1895).
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Congress has enacted a &msi&xable  number of general stat-
ntti*“,  and a much larger muirher of special statutes relating
to particular cases or. iireas~’  which confer upon administrative

‘-. :,
mOn c&r01 .of traders, see.  Act of May 6, 1822, 3 Stat. 682 : Act

OC  IMmmry 13. .1362.  i2 Stat. 338
On fi&kpzit  of claims f&>rbpvty id ‘&e A&t of Idarch,  30, 1802,

2 Sfot, 139;  A& iii Jon;‘SO~  i334.  4 Stat. 72Q: ‘.
OW Control :,OVer  agricalhiral  &tries. on mrplw coal lands In Indian

reservations. see Act of February 27, 1917, 39 Stat. S44. .,.
0~ duties aud  powers of “inspectors.” see Act of February 14. 1813.

17 StaL437.463.               
On la;rS@$ion over 'lnhedt&e~caaea,  we.  Chapter 6, sec.  lit;

Chapter 10, sec. 10 : Chapter 11. I&C. 6.
nr BSlhf  Of ; Pem0us  8tudiaing  timages from Sioux Indian depreda-

tfo~ :. Act Of l&bt~&  1% 1863, 12 Stat. 652 ; Act of March 3, 1863,
12 stat. 803.

~~eut  of damigen  for &r&d right of way: Act of Angost 2,
1882. 22 Stat. 181’; Act lif July 4, 1884, 23 Stat. 73, construed  -in
~~dm3 Natron .v. Kansas .@maau uo., 135 u. 8. 641 (1890) ; Act
Qf Jti 1. 1886, 24 Stat. 117 ; Act of July 6. 1886, 24 Stat.- 124  ;. A& of
-bmry  24, 1887. 24 Stat 419 ; Act of March 2, 1887, 24 Stat. 446;
Act Qf .Febmary  18,.,1888, 25 Stat. 35: Act of May 14, 1888, 25 Stat.
140 ; Act of May SO, 1333.26  Stat. 162 ; Act of June 26, 1888, 25 Stat.
205 : Act of January. 16, 1889, 25 Stat. 647 ; Act of February 26. 1889,
25 Stat. 745; Act of May  3. 1890, 26 Stat. 102: Act of September 26,
1890,26- Stat. 485 ; Act of October 1.1890,  26 Stat. 632 ; Act of Febmary
26 18Ql,26  Stat. 783 ; Act of March‘3,  1891, 26 Stat. 844 ; Act of July  6,
1892927 Stat 83 ; Act of July 30, 1892. 27 Stat. 336 ; Act-of February 20,
1893,27 Stat. 465 : Act of December 21,1893,  28 Stat. 22 : Act of August
4,1894.23  Stat. 229 : Act of March 2,1896,29  Stat. 40 ; Act of March 13.
18Q6,  29 Stat. 69;-Act  of March 30. 1896. 29 Stat. 80; Act of April 6,
13% 29 Stat. 87 : Act of January 29. 1891.29 Stat. 502 ; Act of February
14.1333,  30 Stat. 241: Act of March 30, 1898.30 Stat 347 ; Act of Peb-
mar0 MI,  1399, 30 Stat. 906; Act of March  2, 1899. 30 Stat. 990. In
nearis  all the forettolng  cases assessment of damages is to be made  by
&88e88ors  appointed for the purpose. In the last statute cited the
Secretary of the Interior is given power to assess damages to the tribe.

Awards for the relief of certain Indians: Act of March 3. 1873, 17
stat 023.

Determination of attorneys’ fees and expenses in connection with
prosecution of soits brought in the Court of Claims in behalf of Creek
Nation: Act of May 2Q. 1928.  45 Stat. 944.

Individual ciaims  of Indiaus  baaed on depredations by citizens of the
United States on Cherokee Indian lands:  Act of Juiy  13. 1332, 4
Stat.  676.          

Appointment of guardians and trustees for Indian minors entitled
to pensions and bounties : Joint Resolution of July 14.  1870. 16 Stat. 390.

Citisenship  in Five Civii&ed.Tribes:  Act of June 10, 1896, 28 Stat- 321.
Appraisement and sale of Winnebago Indian lands: Act of February

21. 1863, 12 Stat. 663.
Settlement of.  disputes concerning allotments. Kansas or Eaw tribe

of Indians : Act of July 1.1902.32 Stat 636.638.640.
.

.379
authorities ‘gwe
Indian ml$aons. i

‘to ~determine  6ohtroverstes arising out of
.‘.  : %. ’

assessment  of lands of Indians subject
March  27, 1914,  38 Stat. 310 (NV~

f  the  &stern Band of Cherokee

of non-Indians- o

Chickasaw)  .
Distdbution  of funds: Acts of May 29. lSO8.  35 Stat. 444. 446, 447

( C h e r o k e e ) .
Sale of ouaIZ0t purposes : Act of May 29. 1063,

Act of May 23. 1303, 33 Stat.

Cancellation 0 ts UPOR  determinations of nonexistence +f
29. DOS, 35 Stat 444, 451 (Yankton  Si0us

allotment  to heirs of deceased Sioux  Indians:
Stat. 444, 451. 462.
ney in cases of error under previous acts: Act
444, 458 (Kiowa-Comanche and Apache).
Cbkkaaaw  tribe of Indians : Act of August &l5.

fulness  and squandering of income by Osage
ry 27, 1925, 43 Stat. lOO8,  1009.

Sale  of Zands  and 1 of funds by Osage Indiaus:  Act of P&u-
ary 27, 1925. 43 S 1008, lOOQ-1010.

Cancellation of ncy  of Osage Indians: Act of
February 27, 1925,

SECTION 5. STATE COURTd

In matters, not affecting either the Federal Government or the
tribal relations, an Indian has the same status to sue and be
sued in state courts as any other eltizen,“T

It may be stated  however, as a general  proposition,  that the
state courts have no jurisdiction in civil matters affecting the
restricted property or tribal relations of the Indians, unless

m See Felim  v.. Pa:ri&,  145 0. 8. 317, 332 (1892). Ke-tuus-Mun-
ouoh v. MoCZure, 122 Ind. 541, 23 N. E. 1080 (1890) (suit against
Indian on uromissory  note) f ‘Stacy v. Lo Belle,  99 Wk. 520. 75 N. W.
60 (1898) -(suit against Indian on contract) ; Yissouri  Pac. Ry. Co. V.
CuZZers,  81 Tex. 382.17 S. W. .lQ (1891) (cause of action against railroad
assigned by Indian) commented on in note. 13 L. R. A. 542; and see
cases therein cited: With respect to the jurisdiction of state courts
over Indians, a leading student of the subject declares: “* * *
Indians are not extraterritorial but only subject to a special rule of
substantive law.” (P. 93.) The same writer comments:

In civil  mntters  the lacunae of federnl  ZegiSiatiOu  are SO
enormous that the general law, though theoreticaily  inapplicable,
practical tills  tbe.gaps,  subject to proof of a positive Indian
custom t at varies the law. Thus federal legislation and,. in%
default tlwrwf. Indian custom rule: but state law practically
coirers much of the ground. (W. 0. Rice, The Position of the
American Indian in the Law of the United States (1934) 16 J.
Comp. Deg. 78, 92.1

And see see. 2h(5). su0ro: Chapter 8, sec. 6 .

otherwise provided, by Congress.‘R  so long at least as the United
States retains governmental control over them. This is partico-
larly so with resp&zt  to allotted lands and the transfer of any

11s  Some special st tutes containing provisions conferring jurisdiction
#u state courts arra gad by subject matter are:

Partitions

i

f lauds  of Five CiviiZsed Tribes: Act of June 14.
1918. 40 Stat. 606.

Zkterminati p-of heirs of Five Ci&xd  Tribes: Act of Jane  14.- ____  -.-.
1918. 40 Stat. 60u.

Approval of convegances  of inherited lands  b full-blood Indians
of the Nve Ci

i

Used Tribes: Act of April 10. 1d26. 44 Stat. 239.
Process for making United States party defendant in certain

suits pendiu in the state courts of Oklahoma. and .for their
removal to federal courts: Act of AD&  10. 1926. 44 Stat._

Compare the fo
iiction on state and

and property of minor allottees of Five
courts in probate matters: Act of Iday

entative of Secretary of the Interior in
May 27. 1908. 35 Stat. 312, 314.
to institute suit in federal courts  uot
of state court In orobate  matters: Act

35 Stat. 312, 314-315.
special statutes conferring concurrent juds-

, 43 stat. 1008,  1010  (suits against

‘\~,~~yt.  330 (recovery of rents and
.
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%W,..tltie,  pr in,$qeat t,her#.o  whet+!  by way of porchaae  or
descent, -&ludiu~  wills.  partition, condemnation, or judicial
&wee*” As stated by the Supreme Court ln IlfcZky  v.
XCalgton:  ?I.

The ZiicM co& [Xi8  U. 13.  43%  435  (l903)]  settled that,
as tpe necessary result .of. the leglsiat$on  of Con&w,  the

*. ’ United. St&e& ret&Ml s&h Coritroi  over allotments as
w~‘$f&~  t’o cfii@e  the~aJl@&l.@n~  to enure during  the
ptM@i iq,.whlkh  .$&land  W&s to be held  in trust”‘for the
sole mid’& &&it of ti%‘iiildttfs~~”  .. ‘ti obskved  iii the
f$QW Case. ;Isp.U..S  ?08 [Eu-tM-ts~tt-tin  v. Smith, 194
U; S. 491;  408 ‘.@04)  1, prior to the passage Of theact of
3.8% [Act of 6ug@C.  IS, 1894.28  Stat,  286.  amended by the
&$ of Fe&iia&  $,1901,31 St@t:760],  -“th& sole authority

‘. ior.tittlrpg  disputes concei-htqg  allotments resided in the
Secretary of the Inferiors” This being settled, it follows

.. that prior  to the act of Congress of 1894 controversies
i&es&rily  lnvolvlng a detetilnitlon  of the title and inci-
dentally of the right to the possession of Jndian  allotments
while the same were held in, trust by the United States
were not primarily cognizable by any court, either state
or FederaL,  (P. +38.)

* hCc.Ka~ v.
Wmib. ,650,  117

4

a&ten. 204 U. S. 458 (1907) : Little BiU V. irroa~~,,,  & ’
PaC.

Pac. 469 (1919)
481 (1911) ; ChV v. ~~tai&. 75 Okla;  268. +q

I ,
rts fir&. assumed JUrlsdiCtiOu  In matters lnvol&g

n lands after the passage  of the Act,  of Angast-$a,
e Act of February 6, 1901. !U i&i. +

As to the questlop  of jurisdiction ‘to determine heirs and eifec-
tuate a distribution 05 partition of allotted lands, a distinction
must be noted as behvti  lands heid  under.a trlxt patent and
lnnds  held nnder  a patent in fee. As to the latter it is sufficient
to notice that after a fee patent has been issued ali question
relating to the transfer of title to the allotted lands must be
determined by the laws df the state where the land is locaWxkM

’

of the Interior. as U such allo
bls act, however. did not apply t.e the

The reason for this is simply that the allottee holds the land in
his individual capacity, and as to that land he has become
emancipated, and since the land is located within the limits of the
state, the tribal  laws, as opposed to the state laws, cannot reach
that land.182

elm the Act of 1901, with its 1

As to lands held by the allottee  under a trust patent, it will be
observed that the provisions of section 5 of the General Allotment
Act are silent as to the question of jurisdiction to determine
heirs or to etrectuate  a partition of lands. Since Congress has
conferred upon the Secretary of the Interior final authority to
determine heirs and to effectuate partition of such Iandsxa it is

1910 did not
of 1901 with r

l~“Altboagh  the federal right was iirst  claimed in the state court in
the petition for rehearing, if the question was raised, was oeceseariiy
Involved, and was conaldexed  and decfded  adversely by the  state court.

. tbb cotirt  has jurisdiction  under Rev. Stat., i 709.
"The IJnited  States has retained such control over the allotments to

Indians that,  except  aa provided by acts of Congress. controversies
Involving the determination of title to, and right to possession of, Indian
allotments while the same are held in trust by the United Staten  are
not primarily cognisable  by any court, state or Federal.

“The act of August 15. 1894. 28 Stat. 286. delegating to Federal courts
the power to determine questions involving the rights of Indians to
allotments did not confer upon state courts authority to pass upon any
qwstions’over which they did not have Jurisdictlou  prior to the passage
of such act, either as to title to the allotment,  or the mere possession
thereof which is of necessity dependent upon the title.” (McKay v.
/LaZyton,  204 U.  S. 458 ( 1907). )

-264 u. s. 458 (1907).
lea See Diokaon  v. tuck  Land Co., 242 U. S. 371 (1917) : United  states  v.

~atb?, 243 U. 9. 452 (1917). As to wills  see La Mot& v. United  Gtales,
254 U. 8. 570 (1921).

Secretary to determioe  heirs. since  It was
viously  existing law. See Eailowell  v. Conuwe~.

And neither the Act of 1894. nor the Act ot499#
of the Secretary of the interior. but ooly  eee to
current Jurisdiction in such mattera.  Doe@crQf

1. 166 N. W. 143 (1918). The method and pro-
Secretary of the Interior in exercising his aatbor-

Of 1910 is thus stated in his decision IO the fho8
493. 495-6 (1913) :

were. ccouaei  Cr both
the beach Be

1o The judicial determination of controversies doncerniug  lands allotted
to Indians in several@  and held by the United States In trust for the
allot&s has been commonty  committed exclusively to federal courts, and
uot  to the state courta. Minnesota v. 17nWd Stafcs, 305 IJ. S. 382 (1939) ;
HOE* V. l!Colvtw,  204 U.  S. 458 (1907). yet after the iasoance  of a fee
Pateut  in the name of a deceased allottee  under the Oeneral  Allotment
Act of February 8. 1887, 24 Stat. 388, as amended by the Act ol March
8. 1966. 34 Stat. 182, all questions pertaining to the title  to the allotted
land are subJect  to examination and determination by the courts-
appropriately tboti  in the state where the laud is situated. And see
Unftcd  States  v. Wailer,  243 U. S. 452, 460 (1917). wherein the doctrine
of partial emancipation is clearly recognised. See also and compare
Larkfin  v. Paugh.  276 U.  S. 431 (1928).

In Act of June 25. 1910. 36 Stat. 855. See Chapter 5, set 11 and
Chapter 11. sec. 6.

40 S. D. 1. 166 N. W.  143 (1918) : [7nited
61 (C. C. E. D. Okla.  1910). And  see

In the Llellm case. sup%
u the General Allotment Act adopting the
was merely for the purpose of providing

a rule by whic the heirs sbouid  be determined. and the  partitiou
statutes were pted only so far as th&y  provided for a dlvtslou of

Id not  agree to hold it in common. aud
rust in any case, and the

excluded the applicatiou
utborising a sale of the
ided:  and such a sale Of
an order of Court hased

an “alienatioo”  within tbe

In Eysenbach  v. NahafketL  114 Okla. 217.
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Py.suit-  fdr the possession  .of  allotted  Indian lands instituted
uuder:stit&  itiws ls’not within the jurlsdictioti of the &.ate~coutiS-
r+Zrdle&  of the inerih  of the controversy so long as the title
to tppse,.J&s  is i+e .lJnite&Sta&.“” That &ate courts have
no jurisdicti&  to entertain a suit for the condemnation of
allotted Itidiali lands iheld bythe United States in t&t, for, the
aji&&‘&~g&j~~T&  jh&di&i&  ia &&&iiy::  &se&.* by’ $

,!‘!‘-i::  ‘:.>.,‘!.t!:;.,  ,\ ,:. \,S ;clj!
a~~,g~,;~!ngres~~has’.been  settled  by.‘~-Ei~p~~e’~~~.~.fh,M
sofa 8~;~n~ted:stat~,‘~~~~ed  in 1939,?.and .the same rule applies
in .$as;eS~inirolirig%ribal  I&ds.“r With r&&ct to -@ds  allotted
in severalty .to Indians while the title remains h ‘tie enibXi
States it is to be observed that under th& second paragraph Of
section 3 of the ANof March 3, 1901,”  such @I@ may :be :con-
demned for any public purpose under the laws of the state Or
territgryLwhere,  $hey,.are~located  “in the same manner..85  land
owna .iu.:fee  may’:&  condemned,” and’ the money awarded as
da&&s iEi to be’&+#,td  the allot@?. But this provision does not
authori&  ‘i s&tJin.the coul’ts  of a state to condemn s.&h land;
it mereis author&es  con@e&a6ou,  for “any public purpose under
the laws of the State or Territory where located.” 1p

The f&t tliat ?lidh a suit may have been removed to a federal
court.on  petition:  Of’the  United States and that a stipulation m&y
ha% &x41  &teied int;, tiy its attorney in relation thereto ls
without legal significance, for where jurisdiction has not been
conferred by Congress no officer of the United States has power
to give to auJi  court j@&dictiou of a suit against the Upited
States.192

As Congress has not given its consent to the institution of a
condemnation suit of this sort in the state courts, the federal
courts are therefore without jurisdiction @on its removal for
the jurisdiction of the federal court upon such removal is, in a
limited sense, a derivative jurisdiction and where the state court
lacks jurisdiction of the subject matter or of the parties, the
federal court acquires none, although in a like suit originally
brought in a federal court it would have had judsdiction.‘Da

246 Pac. 603 (1026). modifying opinion 110 Okla. 207, 236 Pac. 619
(1925). a decree in partition, rendered by the United State%  Coart  for
the  Western Distdct of the Indian Territory, of inherited land between
full-blood citizens of the Creek Nation was held to be void for want
of’ Jurisdiction of the subject matter since section 22 of the act of
Congress of April 26, 1066, 34 Stat. 137, restricted the inherited land
of full-blood citizena of Creek tribe against alienation and the decree
in attempting to partition the land was, in effect “an alienation of
certain portions of the bnd away from certain heirs and vesting the
title in other heirs. l

‘83 See  AfcKay  v. EaZgton,  204  U. 5. 458 (1907). In that case the
Supreme Court said:

tion made in argument that the controversy here
pG%$?f  volved the mere possession and not the title td the57
allotted land is without merit, since the right of p~session
asserted of necessity Is dependent u u the existence of nn
equitable title in the claimant under tPe legislation of Congress
to the owuershlp  of the allotted lands. Indeed, that such was
the case  plainly  appears from the excerpt which  we have made
from the conciuding  portion of the opinion of the Supreme
Court of Oregon.

Becnuee  from the considerations previously stated we are
constrained from the conclusion that the court below was with-
out jurisdiction to entertain the controversy. we must not be
considered as intimating an opinion that we deem that the prin.
ciples  applied by the court In disposing  of the merit of the
ease were erroneous. (P. 460.)

“305 u. s .  382.
**See United Etates v. UoZvard,  80 F. 2d 312 (C C. A. 4, 1937).
‘0031  stat. 1058. 1083-1084.
101  Mtnuaota v. United States, 305 U. S. 382, 389 (1930).

‘In Minnesota .ir.  U&ed States, 305 U. S. 382, 389 (1030).  citing
“Case  v. TsweZZ.  11 Wall. 199, 202: Carr v. United 8tste8. $8 lJ. S.
433. 43S-439:  Finn v. United State& 123 U. S. 227, 232-233; Btank~
v. SchzoaZb~/,  162 U. S. 255, 270: United tTtate8  V. Qarbutt Oil Co.,
302 U. S. 528. 53ti35.”  (P. 389.)

uu Ytwesota  v. United Btntes. 305 U. S. 382, 380 (1939),  citing;
“Lambert Run Coal  Co. Y; Baltimore & Ohio R. Co., 258 U. S. 357,
383; OeneroZ  Investment Co. v. Lake Ehore L Y. S. Rg. Uo., 260 U. S.
261 ,  2.88.” (P. 380.)

giglative  authority h&e no

indian is not s

&featqd merely because the defendant may
that the land or other  property is r&Meted,

etermination of a fact up& which
in order to determine whether

; otherwise the court may proceed to judg-

the decision is
however, would not be concluded by sn&

re not a party to the suit or did not give it8
consent thereto

606 (1925); BOU

whether well fo

mgor, 87 Okln.  231, 209 Pac. 729 (102%.  wlrlt
. S. 444 (1924) : Cotton v. MoCZendon.  128 Okia.
- BZZbg  v. AlaZone, 130 Okla.  217, 266 Pac. 169
,78 Okla.  189. 187 Pac. 223 (1919). cert. den.

YiZZer v. Tidal Oit Co., 166 Okla.  212..233  Pac.
torn  Surety  Ins: Co. v. Fan-&a,  118 Okta. 186.

P of power and covers rSght  and
210 U. 8. 230. 234-235  tlOO8)  :

U.  8. 145. 147 (1912). Ihen
court depends upon the subject
the Supreme Court that it the

ake a claim that if well foanded
on of the court, it is within that jurlsdlctien

or not. Hart v. Ketth  VaudeuUZe  EmhMlgt?,  262

In Gemuo Furniture dfanufactur-
Br08.,  supra.  the Supreme COUrt  Said that jUris-

consider and decide one way or’tbe other
and is not to be declined merely becatwe
certainty that the outcome will help the

And in Hart v. Jth VaudeUiZZe  Emhange,  eupro,  the Supreme Cxmrt

of, the District Court is the or& matter to:be

mates  v. Ma
73 F. 2d 487

1) ; Sunderland  v. United States. 266 ZJ. S. 226
ed Btates v. Logcm,  105 Fed. 240 (C. C. Ore.
Candelario, 271  U. S .  432  (1926 )  : Vntted

2 F. 2d 847 (C. c. A. 10. 1034). rohear’g.  den.
1934). cert. den. 294 U.  S. 724 (1035).
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Of course, if it appears from the record that the court had no
juri~i@lou, the jadgment  mnst.  be regarded as absolutely void.198

andmay be attacked either directly or collateral~.~

~~Blliatt v. Pierml,  1 Pet. 328 (lS2S)  : WiQiasmon  v. Bmy,  49 U. 8.
495  (1850)  ; In re 8awF. 124 U. S. 200 (18881  ; F&U v. Un(on  Nat.
B&k;  58'Okli.  69&  160 Pac. 505 (1916) ;, Afor~ti  V. Korchw,  ,81  Okla.

. 2lO; 19’1 Pii%  43$ (1921) ;‘Winmw Ott Uo. v. B-. 83 OkLi 248, 299
he 981:(~92i)  ;vtwm  v. se. Oil 4 DmtikwnzGnt  00-83  okh. 217, 201
Pac.  377 (1921). .
m United  &ate8 v. Jkm,  &2 R& 161 (C.  b. 72. ,D. Okla, 1910) ;

Ley& v. qiQard,  70 Oti Zsr: 173 Pac. 1136 (1918) i IV&tom  OQ Co.. v..

thin the physical boundaries of a
the state by treaty and statute, the
on even over non-Indians thereon.”

48, 200 Pac. 981 (19211: Susenbaoh  v. Nohorti,  114

Jmledictlon  over the sob&t  matter and the partieq
it8 0an juri.+ien9a.  and
to coUateral  atta&.  &a          

11). dtiag DOWN v. Ap~kgaii;..
&fdruu,  218 U. 9. 493 (19101..

878):  quaDSed  la tiff+ v..

. .
_. SECTION 6. TRIBAL CO&I’S

That ap Indian  tribe has power to confer upfq its own courts
jnrlsdlctlon  over controversies .lnvolving  Indians Is a proposition
supported by authodtles  which have been already analysed.“’
That “full faith and credit” are due to de&dons  rendered by
tribal courts  ln cases properly within their jnrlsdlction.  is a
second basic  principle ln the field of civil jurlsdlctlon which ls
supported by authorities elsewhere analyzed”  There remains
the question how far the power to confer upon tribal courts such
jurisdiction  has been actually eserclsed.

This ls a matter on which there are few federal statutes, the
question having been left primarily to the action  of the tribes
themselves. One of the few federal stat&es  which refer to
tribal  jurlsdlctlon  over civil cases is section 229 of title 2.5 of
the Uulted  States Code.= This statute provides that where
injuries to property are committed by an Indlau.  application  for
redress shall be made by the appropriate federal authorities “to
the nation or tribe to which such Indian shall belong, for satis-
faction.” It has been noted by the Solicitor for the Interior
Department y that this pro&don assumes that the Indian tribe
has the means of compelling return of stolen property or other
forms of satisfaction where its members have violated the righb
o f  n o n - I n d i a n s .

Apart from this general statute, special provision has beer
made by federal law with respect to the tribal courts in tilt
Indian Territory. The jurisdiction of these courts, both in civil
and iu criminal matters, over Indians belonging to the sarnt
tribe, was speci6cally  recognized by the Act of May 2, 1830,m
which provided for a temporary government for the Territory of
Oklahoma and enlarged the jurisdiction of the United Statei:
court in the Indian Territory.

Under sections 30 and 31 of this act, the exclusive jurisdictioil
preserved to the judicial tribunals of the Indian nations in all
civil and criminal cases is limited to those cases in which “mem-
bers of said Nations” are the sole parties, which creates an
ambiguity as to the meaning of the words “only parties” or
“sole parties.” This ambiguity, however, was dispelled by the
Supreme Court in the case of Alberty v. United 8tates.m In
this connection the court said :

The real question as respects the jurisdiction in this
case is as to the meaning of the words “sole” or only

m See Chapter 7. 8ec. 9.
PI See  Chapter 7. sec. 9; Chnpter  14. sec. 3.
“R. S. i 2156, derived from Act of June 39. 1834. sec. 17.  4 Stat. 729,

i3L amended Act of Febmary  28. 1859. see.  8, ii Stat. 338, 401.
““53 I. D. 14. 63 (1934).
-26 Stat. 81. The relevant provlslons,  sets. 39 and 31, are quoted

In Chapter 18. WC.  4.
-162  0. 8. 499 (1396).

I
words are obvionsly  swzeptlble  of two

They may mean a classof  actions as to
ls but one party; but as,these  a@lons.  if they

;:

it can hardly be supposed  that
i
. .

the sole or only parti&  to
or persons other than, mem-
respects civil cases at leest,

e construction  (P. *)

t of March 1, 1&39,‘r’  creating the
e Indian Territory, that court #iad

a suit brought by a citizen of the United &ates
a member and citisen of the Chickasaw Natlen

citizen  of that nsition.n
the authority of the tribal courts of the

is elsewhere discussed.~
of a contemporary Indian code r&tipg  to
the following provision from ;the &&RI

r Courts of the Rosebud Sioux Tribe shWl
on of all suits wherein the defendant is a
e tribe or tribes within their JurlsdicMen.

other suits between members and non-membera

bes which have  not adopted ordinances Ot their
ect and which have Courts of Indian Offensea,
the following regulation of the Department et

.

of Indian -Offenses  shall have jurirdlct@
erein the defendant is a member of the tt%a

i&ii cases rendered by Courts of Indian Offenses
out of restricted Indian moneys at the order

ry of the Interior, and such judgments are con-
debts in probate proceedings held by the Interior


