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individual Indians who& repayments are returned to the fund
and are available for further loans.134

Under the Act of May 10, lW,m Congress  authorized transfer
of tribal  revolving ftmds to the revolving credit funds of organ-
ized tribea t0 Supp&ent  credit funds and to be admluistered
under the .rules and reguia&ms app&!able  thereto. In the case
Of organized tribes, tribal consent is necessary to authorize use
of tribal funds for l,o+u~s or other purp~ses,~

Federal .credlt  to the Indians was greatly extended by the
establishment of revlviug credit funds under the Acts of June 18.
1934,*  and June 26.1936.“’ These statutes authorized the estab-
lishment of a revolving fund totaling $l2,000,000,  from which the
Secretary of the InWlor may make loans to incorporated tribes,
and in the State of Oklahoma to cooperatives,-  credit associa-
tl~ns,‘~ and individuals La for economic development. Loans
as repaid ‘are credited to the revolving fund and reports
are made annually to Congress of transactions under this
autbor&tion.

Regulations governing loans from revolving credit funds to a
tribal corporation, cooperative,  credit association. or an indi-
vidual provide that the tribal appllcatlon must be accompanied
by an economic pro-m.= Security or other guarantee of repay-
ment, terms of payment,  and  plans for managing credit operations
must be included in the application. Upon approval of the appll-
cation  a commitme& order covering the terms and conditions
for making advance+  of funds is prepared. Any changes to be
made in the application or any additional conditions are incor-
porated  in the com.m#tment  order, which is then returned to the
applicant for acce&nce.  Advances are made contingeut  upon
accomplishment of c@&n  features of the program. Failure to
carry out these pqovislons  is ground for refusing further
advances. The tribe, if the loan contract so provides, may relend
funds to indivlduaki  partnerships, and to cooperatives, and may
use funds for the devblopment  and operation of corporate (tribal 1
enterprises. Credit associations may lend only to individuals.l”

Deiinite  plans for dhe use of funds likewise are required of any
individual or assoclatlou of individuals borrowing from the tribe
or credit association. The.& loans may not extend for a greater
period than the duration  of the agreement of the tribe or
credit association tiith the government. This  period varies
ranging from short-t&m crop loans and intermediate-term loans
for livestock products. to long-term loans for permanent improve-
ments. Loans for permanent improvements are made only in
exceptional cir!Xnnstances,  preference being given to income-
producing enterpriseg. As a matter of policy loans are not made
for land purchases under the revolving fund except in very
unusual c&es and tQen in small amounts.144

Final approval of all loans made by corporations, or credit
associations, is vested in representatives of the Indian Service
at the present time.

IJI See  for example 25 C. F. R. 28.1-28.56. goverolng  admiolstrstiorl  of
Klamath  Trtbal  Loan had. created by Act of August 28, 1937.  50 Stat.
R72.  26 U. 8. C. ssO-635.- ~_ _. - _~

Ip Public Act No. 66. 76th Gong..  1st sess.
LsAct of June 18. 1934. SW. 16. 48 Stat. 984. 967. 25 U. S. C. 476,

giving such tribe power to veto unauthorized use of tribal assets. And
see Memo. Sol. I. D. Oktober  18. 1932.

UJ Sec. 10.  48 Stat. 9k. 986. 25 U. S. C!. 470. For regulations govern-
ins loans  t0 Iadlau  chartered  corporation8.  5332  25 c. E: R. 21.1-21.49.

-49 Stat. 1967.
m For regulations governing loans to Indian cooperatives in Oklaboms,

see 25 C. F. R. 23.1-22.27.
**See  ibid.. 24.1-24115.  For rerrulations  governing loans by Indian

credit associa;ions in Oklahoma, s& 25 C. F. iL 25.1-25.26.
w For regulations gdveming  loans by the United States  to individual

Iodisns  in Oklahoma, see ibid.. 26.1-26.26.
1-26  C. F. R.. subchjlpter  IO.
"Zbfd.
- IMd., part 27.
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re*nnng  the interests of all the Indians
f the tribes. In this respect the loans
l are in distinct contrast to those
by 0XWWs. Usder reimbursable

have been made to the Indians for

10 of the Wheeler-Howard Act.,“’ governing the .i

will enable them to create a basis for .expanding

r&s, organized for local self-government and
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‘*Memo.  Sot
e

I. D.. December 5. 1935.
‘-Act of Jun 18. 1934. 48 Stat. 984. 986. 25 U. S. c. 476.
UT Memo. 8014  I. D., December 5. 1936.



Safeguards against, improper disposition~of  :funds  by the .bor-’
rowing  :tribemust.-be:set  forth.-h:th&loan  .agreements  between
the. tribe and the Secretary of the Interior.?‘?~  s ,: .I_, :’ ; .-: ,. :

The Oklahoma Welfare.:Act ‘?~.made‘.funds.  appropriated for
loans under the Indian B&rg&aation  Act ;avallable  for loans to
.Oklahoma :tribes,  indivh%m13ndlansians.  and cooperatives for land.
ma’qagement,  credit, adtninlstration,‘consnniers’-protection;  pro-
duction,  and marketing purposes. The act also authorized ad-
ditlonal appropriations of %r’hddl&&l~ ~~,od;o  .for’ loa& *

The benefit of the revolving credit fund was extended ‘td Alaska.
by’ the A& of bfay i, 19&L- ’ ’

B. LOANS,IJI’fDBB  GENEi@I%EGISI@ICN       

-:Bnder various acti making apprbprlations  ior rural’rehabillta-
tion,rand  relief,W. India~~~, .Fejother  @isens, .have-  received loans
and -granta At the same time ~certain  !Imlian .tribes  have under-
taken to handlethe~r~o~;r&aMlitation  and relief problems,.with
federal aid.:-!.Thus  -funds’!for  rehabllltatlon  .were granted to
various tribes  under agreements :?? executed by theCommissioner
of Indian Affairs for, and. on b&half of, the United States.
Agreements on behalf of organized~tri~~  are signed by /tribal
officers:. Unorganized  tribes .:are represented by trustees. Sub-
mis&m’  of programs approved,by such oilleers or trustees is re-
quired as a condition precedent to the execution of .a trust
agreement. The funds may be set, up by. the tribe as a revolving
fund and money may be advanced. by the tribe to individual In-
dians, all contracts with individuals .belng executed by the
t r i b e s .

In some cases, the tribe,  instead of loaning money, uses re-
habilitatlon  funds to improve tribal land, and then assigns the
use of the land to members. Improvements on tribal land
remain the property of the tribe, individual Indians paying fees
for the, use of the improvements. These payments are, in most
cases, to be collected until the original value, or partial value at
least, of the improvement has been collected. Payments are
placed ln a tribal revolving fund.

Property improved under rehabilitation loans is ordinarily held
under revocable:assignments.  subject to revocation upon failure
to pay. The assignee may ordinarily designate a successor sub-
ject to ;loint  approval of the.$rlbal offibers or trustees and
superintendent.

agreement.
~-Act  of June 26. 1936. 49 Stat. 1967. 25 U. 8. C. et seq. For

regulations. governing loans by United States to individual Ipdlaus’  in
Oklahoma, see 25 C. F. R. 26.1-26.26.

ho 49 Stat. 1250, 48 U. 5. C. See Chapter 21, sec. 9.
=l Joint Resolution of April 8, 1935, 49 Stat. 115: Joint Resolution

of June 29, 1937. 50 Stat. 352; Joint Resolution of June 21,  1038.  52
stat. 809.

m Under these agreements, the OnRed  States grants to the tribe all
of the allocation of emergency funds required to cover the cost of the
approved projects, excepting such part of the cost  as represents necessary
admlnlstmtlve and supervisory expenses. The grant is made subject M
the condltlon  that it will be used for approved objects.

were first financed out
ution of April. 8, 1fK15,m

rs by: a. Presidential letter
This  j work .was’ -continued.  .under: : the

e needs are not met by :the tribal rehabili-
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The Solicitor for



.providlng  for 1ow-rent  housing development, when they are that Indiantribes  are governmenta  euti-
otherivise  quailfled  under the terms of the legislation.
United States Housing Act of 1937 IQ

housing enterprises and that, where
rated under. the Act of June 18, l9$4,m  it may

housing agencies,” whidh engage in the low-rent homing  and
entity or .public  body l by the United  States
in the .development  or administration of
slum clearance."162 In ,811 opinion of the Solicitor.~ the Interior loan under that

‘*“Act  of September 1. 1937.:KO.$tat  888. 12 U. S. C. chap. 8.
i~8ec.‘2  (11).  Act of September r, 1937,60 Stat 888. , -48 Stat 984.

Evidence of. ancient irrigation works abounds in the more
aridregions  of the.weste.rn  part of the Unit&  States, indicating
thatirrigation-  was praoticed  by the Indian in prehistoric times.
.Witliout  irrigation, much .of this land is unproductive and
unsuited to human life. When Indian reservations were estab.
lished in this country, the Federal Government, in order to make
it possible for the Indian to become self-supporting, embarked
on a; program of irrigation developmentaq

At the present time, the Ir,rlgation  Division  of the Bureau
of Indian Affairs is responsible for the administration of over
190 individual irrigation projects embracing  approximately
1,2g9,999  acres, of which some &IO,990 acres are under con-
stru&d  works. The total investment in these projects exceeds
$51,099,999.  The area under constructed works is being in-
creased each year. The annual operation and maintenance
expenditures average about $1.599.999.  and the construction
e+nlltures  vary from $3.999.999  to $7.099.999  annually.165

The field administration is handled from four offices: The
assistant director’s office in Los Angeles; the supervising engi-
neer’s offices In San Francisco and Billings, and a district oflia:
in Oklahoma City. There is also maintained a chief counsel?
oflice in Los Angeles and a district counsel’s office in.Billings.
On each of the projects a local operating force is malntaiued-w

U&ii.  1902 *- irrigation construction. maintenance. and opera-
tion were carried on under the direction of the reservation
supsrlntendents.  with o(lcasional  assistance from local engineers
temporarily employed.

In 1908,‘*  a chief engineer was appointed and gradually since
that time a technical staff and orgaulsation has been developed
to supervise and carry on Indian irrigation.

In. l!XY7*~ a plan contemplating close cooperation between
the Bureau of Reclamation and the Indian Service was formu-
lated. Some of the Iudian projects were transferred to the
Bureau  of Reclamation. Under this agreement construction
was carried on by the Reclamation Service on the Flathead.
Fort Peck, and Blackfeet projects in Montana and on the Pima
and Puma reservationa  iu Arizona. In 1924,‘n  these projectr
were returned to the Iudian  Service. In the past few years the
Bureau of Reclamation and the Ottice of Indian Affairs fre-
quently  have cooperated on engineering fefltures of variou
irrigation  projects.

*-The extent to which water rights have been reserved is coustderd
in chapt-=r  15.

**Annual  statement of “Costs.  f!ancellatious.  and Miseellaneou
Irrigation Data of. Indian  Irrigation Projects. Fiscal year 1939.’
Interior  Department.

‘a~ Ibid.
IsBy the Act of June 17. 1902. 32 Stat. 388. the Secretary wa

authorised  to contract for construction of projects.
‘-Act  of June 21. 1906. 34 Stat. 386.
‘~Bearings. Sen. Subcomm. of Comm. on Ind. AL, Survey of Condi

tlons  of the Indians in the Unlted  State& 7lst  Gong.,  2d se&?..  pt. f
Engle  report. January 21, 1930. p. 2259.

‘“:Act of June 5. 1924. 43 Stat. 390. 402.
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mower to neigh ing communities, factories, farms, and mining

first  venture in irrigation construction in
for by an appropriation of $?iO.CNM  for the
g and locating the Colorado River Indians

including the expense of constructing a
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supplementary appropriations.‘~  only to be

ver. after several unsuccessful attempts at .
intenance. In 1SS4,m a general appropriation

>f $50,000 for 1 ation  was to be spent for irrigation in the
of the Interior. A similar appro-

and beginning with 1893.178 Congress
under the description

rvations” for use on such reservations or

any Indian re vation  or laud could be undertaken without

Request for Public Works Funds. The Indian Servtce,

feet. See subsec.  I. infra.
17’ACt of March  2, 1867. 14 Stat. 492. 514.
u‘Act of July 27, 1868. 15 Stat. 198. 222: Act of May 29. 1872, 17

stat. 165, 188.
1’.  Act oC July 4, 1884. 23 Stat. 76. 94.
‘*Act of July 1 . 1892. 27 Stat. 120. 137.
lR Act of March

i

. 1893. 27 Stat. 612, 631.
1mApproprlation  acts: Act of March 2. 1867. 14 Stat. 492. 514 : Act

of July 27. 1868. 15 Stat. 198. 222: Act of May 29. 1872. 17 Stat. 165.
188: .Act of July 4. 1884.  23 Stat 76. 94; Act of March 3. 1891.  26
Stat. 989. 1011.

‘-86 Stat. 269. 70. 272. 25 0. S. C. 383.
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tomary  ” for  %ong&+ t? +paSa  special , acts ol &ulMiization.”
For ti@‘m&t  .$iirtf jre’fm@seinent  was ‘priivided for by’ ihese
,speciai’  acts* : c’,.“: “..i ::, . :

Work on Indian reservations
boi%e bftiie  United

were’ coxiside&d  &atu-
ities. Also, until th$ yhr, projects -rei&bursable  ‘frbm %ibal
funds were op?~at$;,,p,n  19:. theory that. irrig+.!on conferred
collective tribal benefit  ...l;n effect;all  me&erg  of the tribe were
required to pay an .&&iil.ipart  of the dost regardless of whether
or not,their  lands.w&e.  i&ig%ted.

By the Act of August 1, ~1~14.uu  Congress changed its’;egisl&ive
poli&‘&‘td rei&ir&$de’~pprqpriations  for specii%c  projects, and
the&f&r &?&~&d &irn:b; .rsement of .construction  charges on the
basis  oi in&idual  b6h&fi  s received.
bursement, under the’idir

gifts. F

It provided als&for  reim-
tion of the Secret&y  of the interior,

of @n&al appropriatio& hitlierto coqsidered.  as gratuities and
M&tenance’&d  qperation  charges were to be &xed upon

the same basis.

numerous projects.185 Furthermore,

made it mandatory
enforce at least partial rdimbursement,  the retroactive provision

=’ 42 Stat. 208.  25 U. 8. C. i 13.

provided: 4

ticabie from sa

Prior to the year 1914 there ere two classes of funds utilized  : (11 Funds
spe&d as reimbursable in
in most cases  re\&bursabie
which nothing was Stipuiated
Flathead. Fort Peek,  Fort

as to reimbursement. The Crow, Blackfeet,
Belknap, Fort Hail. and Yakima projects were

Subcomm.  of Comm. on Ind. AR., Survey
of Conditions  of the the United States, ‘i’lst  @ng., 2nd sess.9
pt. 6, R&e report, January~21.  1930, p. 228%

18438 Stat; 582. 683.
1N  See fn. 183. *upro.
‘=‘A& of February 14, 1920, 41 Stat. 408, 409. 25 U.S.C. 386. This act

provided;
Tb; Secretary  of the Interior is hereby authorized and di-

rected  to require the owners of irtigable  land under any irriga-
tion system heretofooie  or hereafter constructed for the berlefit  of
Indians Rud to which water for irrigation purposes can be deliv
ered to begin partial ~ reimbrlrnement  of the construction charges.
where.reimbursemeuq  is required by law. at such times aad in

-
qu’rh pmqlta zia hi ‘may deem ‘best; all payments hereunder to

be credited  on h-per acre basis in favor of the land in behalf of
which such .pnyments  phail  have  been made and to be dedactzd from

‘. the  total per acre cwrge assessable against said land. .

6 3 3 0 5 8 - 4 5 - 1 8

of the reimbuembnt  act was strenuously opposed. Some of
the projeots  includei Ceded tribal lands which had been appraised
6tid ‘dpen’to  entry; teeentryman  paying the appraised price which
apuaretitly  ineludq.  tiater rights. Numerous individual allot-
ments had beetl  sold undbr-indian  age&y advertisements with
the understanding itliat water rights were included in the cdn-
reyance:  An opinibn  by the Attdrney  General un held that reim-
tiu&emeot  could’n&be  enforced where vested rights had been
a&$&&. Re&.dat$$s.”  were is.%ed  &@-ing that in all future
contracts for the @&hd$e”df’  Itidtan afibtinents,  the purchaser
assume accrued irriigation  charges  and undertake to pay ,future
chargeL until the t&al asse&ablk‘cbsts  had been paid. Likewise
tian;y  Indiani  had &&ived f&e’ patents coniaining aflirmations
that their lands we& free of all encumbrances and these lands
later hid been solq &i’qer.wfirianty  deed. The Solicitor of the
D&artmtit  ‘df  the txiterior  119 held that ivheye no specitic’lien  was
creat& by a&of ddhgress’for repayment ot’ irri&ttion  rharg&$
the obligation was &+%&al against the individual Indian and the
land was not subjtit  to construction charges accrued prior to
the issuance of the &e patent.

Unpaid char&‘tiere made liens dn the land unde; the Black-
feet, Fort Peck, FlBthead,  Crow, Wahpeto, Fort,Hall.  Fort Bel-
knap, ahd’Gila  Biv@r  (or San Carlo%) prdjects  by specific acts?:
To facilitate co&&on  of reimbursement charges generally by
th&’ Act of Mak&h  7, 1928,191 all unpaid apportioned construction
and maintenance costs were made a lien &I land in all irrigation
projects.

Practitially  all assessments that were collected under the
1914’05 and 1920m acts were paid by white landowners on In-
dian projects. In 1932 a statute known as the Leavitt  ActW

OP. Sol. I. D., M.6V6, November 15. 1921. held no interest &arge
could be assessed for everdne  charges  under the Act of February 14. 1920.
41 Stat. 408. 409.

‘lil 33 Op. A. G. 25 (1921).
u.Odice of Indian Affairs. Circular No. 1677, May 12. 1921.
“52 L. D. 709 (19m).
190  Acts creating liens against lands for repayment of irrigation charges

are: Act Of March 3. loll, 36 Stat. 1058. 1063. Puma Reservation: Act
of March 3. 1911, 36’Stat.. 1058, 1663, Colorado. River Reservation ; Act
of Aa-+at 24. 1912, 37 Stat. 518, 522. Giia’River  Reservation: Act of
BfaFl8. 1916. 39 St& 123, 140, Flatbead  R&ervatioa  ; Act of. bfay 18.
1916. 39 Stat. 123, 140, etc., Blackfeet  Reservation, discussed in 45
L. D. 666  (1917) ; Act of May 18, 1916. 39 Stat. 123, 154. Yakima
Reservation: Act of M6y 18, 1916. 39 Stat. 123. 156, West Okanogan
Irrigatioa  District, Colville Reservation; Act of June 4. 1920. 41 set.
751,  Crow Reservation: Act of March 3, 1921. 41 Stat. 1355.’  Fort
Belknap Reservation: Act of May 24. 1922. 42 Stat. 552, 568. Fort
Hall  Reservation: Act of June 7, 1924, 43 Stat. 475.  Oila  River
Reservation, San Carloa  Project.

I*‘45  Stat. 200. 210.
*“Act of August 1. 1914. 38 Stat. 582, 583.
*“Act of February 14, 1920, 41 Stat. 408.
‘MAct  of July 1. 1932, 47 Stat. 564. The House Committee on

Indian Affairs in cecommendiag  the passage of this law said:

de&s  kcldf a&inst them by the Government and incurred under
‘!Jhe progress of many Indians is retarded by old

eircumatances’  which dictate adjustment as a matter of simple
justice. There is at the present time no authority to make any
‘such  adjustments. As a consequence. while the Indian Bureau has
been  liberal hi making collections. these accumulated debts. many
of long yearn  standing. exist against lands. against restricted
funds of individual Indians. and against some tribal funds. This
decreases  the value of lands and interferes with the credit
necessary to make Indiana self-supporting through farmmg:.
ilvestock  raising, etc.

.

“It is not the purpose of this mI”asure  to Wipe.  out any  just
or proper debts. The record of the Indians in mskmg  repayment
of revolving fbnds  and proper obligations Is worthy of emulation *
by our citiseaa generally. It is intruded  to enable the Secre-
tarv  of the Interior to do justice in connpctinn  with ill-founded
or’unjust  obligations. (House Report NO. 951.  72d f!ong.. 1st
sfGs.p.1.) -

For an analysis of the legislative history of this act leading to the
conclusion that it applies to Indian lands subsequently acquired,  see
Op. Sol. I. D., M.30133. April 13. 1939.

cr. Letter  of Secretary of the Interior to Comptroller General.
September 28. 1932. with regard to availability after Passage of the
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was enacted. Under this nct, the Secretary of the interior was
g@~.auth&y  to adjust  and eliminate reimbursable charges
due fro& @&ns  or t&&of Indians, taking into consideration
the equities &i&g&  thetlme of the erpendlture. It was sPe-
ci&all~  provided ,wtth.  re$ect to trrigatlon  that all unto1lWted
cons‘tructlon.  asse&men.&,,theretofore  levied were cancelled  and
that .no:,more  asses,s&~~~o~  c&ztruction  charges should be ninde._.
aS &!pqg:as..lands  remain .$..Indian ownership.i ._... This act in effect
reCognls+l  the need for.,nnd provided a subsidy in favor of the
Indians to the &tent&  cqnstrnction  costs.I

’ :“A OPERATION .tiD. MAINTJZNANCE  CHARGES
._ _:;;

“.$iqu@ ii& L+ii Act
\ >

yvelieved the Indian of liability iOr
fntnre coostr@on charges, he remained  liable for the current
a&essme&,for  ,o,perntion!pnd  maintenance charges. However.. . _:.
F ~$he.Act pf-@gust  1,,$??4,::‘made reimbursement of all, charges
dependent,up+  ability of the Indian to pay.196 when an agency
superintendent ,$ertifies  .as .to the indigent circumstances of an
+llan,  .priytpents  of current operation and maintenance charges
are also d‘bferred  and remain  charges against the land. In such
$a+-a  ~relmbursable  appropriation  1s secured. to defray the
Ii&g’s share,of  such co@i.’
i[;and,of  non-Indian  owners on Indian projects continued  lla-

ble .for irrigation construction charges. Several moratorium
acts197 have been enacted for their relief. In 1936 W Congress
authorised  an investigation and adjustment of irrigation charges
on non-Indian lands. A survey ls now in process. Under this
act, costs which are found improper  upon investlgatloo under
dtrection  of the Secretary of the Interior may be adjusted.
subject to report of the proposed adjustments to Congress for
approval. Further, the Secretary is authorized to declare land
nonirrigable for a period not exceeding 5 years. which could not
be properly lrrlgated  with eristlng Pacilities  and no charges
may be assessed during that period. He may. also. cancel all
charges. construction and operation and maintenance, which
remained unpaid at the time Indian title was extinguished
which were not a lien against  the land.

$egulatlons’relatlve  to time of payment, delivery, penalties
foi nonpayment. both as to fine and stoppage of water upon
fallore to pay. apportionment  of water and other distinctions as
to various classes of water users, Indians. indlan  lessees, and
non~Il[n’dians,  and the ef&ct  of contracts with state or local water
ii&s’  projects are in force.199

The various irrigation projects were instituted and are operated
under. dissimilar conditions and diierent  statutory authority,
and consequently regulations are not uniform.

General statutory provisions dealing with irrigation are noted
below.=

Leavltt  Act of funds appropriated for irrigation  projects  without conSent
of Indian owners to pry constructloo  costs.

After an assessment has  accrued. the Secretary of the Interior is
wltbout  autbOrlty  to extend time  of payment in the absence of speclflc
enactment of Congress.  except as modiflfd  by the Lesritt Act. DP
Qol.  I. D.. M.26034. July 3. 1930;  50 L. D. 223.

195Act of July 1. 1932. 47 Stat. 564.
m See quotation  of act. fn. 186. supr”.
‘“Act of Febroary  14. 1931. 46 Stat. 1115. 1127: Act of June  1

1932. 47 Stat. 564: Act of January 26. 1933.  47 Stnt.,  776: Act o
March 3. 1933. 47 Stat. 1427: Act of May 9. 1935.  49 Stat. 176. 187
Act of June 13. 1935. 49 Stat. 337; Act of April 14. 1936. 49 Stat. 1206
Act of May 31. 1939. Pub. No. 97. 76th Cons.. 1st ~59.: Pub. l&s. No
40 of August 5. 1939. 76th Gong..  1st sess. These moratorium nCt
deferred only construction charges and not assessmeut  for oPeratint
and mnlntenance.  For regulations. see 25 C F R 130.l-130.100 aa,
151.1.-151.4  and 154.1

‘“Act of June 22. 1936. 49 Stat. 1803.
‘- 25 C. F. R.. subchaps. L. M. N. 0.
‘OD Act of February 8. 1887. 24 Stat. 388. 390 (Secretary of _ th

Ioterlor  autbOrt%d  to Provide  for equal  distribution of water suppl

mportant irriga n projects’.are enumerated subsequant,Jy.

lO.l~.O”  upon cession of Indian
mmitted to irrigate the farms of
iTheir  reservation consisting of

+PProximate1Y  4,500 Indians is 1o
tern.part,oC Montana. In connection  vvltb

and .Indian landowners, when selfsup
COnStiCtiOtI  charges over and above: the

ver project irrigates 6,500 acres on the &lot-ado
;

River Reservati

oservations.  N o
“a11 : Act of Jun

ndian  irrigation p
:ntade lrrigatloa e

any irrigation  Project and then
of undertaking) : Act of Juue  25.
the reservatloo  of pow-er  sites on

Act of ‘August 1. 1914. 38 Stat. 582. 583
res reimbursable end apportionate  costs to

S. C. 141.1-141.7 ; Act of March 7. 1928.
t all unpaid charges reimbursable by law
iand)  : Act of July 1. 1932. 47 Stat. 564

II a-meuta be levied against Indian
tle tpereto  bad been estingul~hed)  : Act of June 22.

1936.  49 Stat. 18 IprovIded  for the tnvesti~tlon and adlustment Of
bject to the approval of Congress l : moCBtorlum  acts.

Mating to the dls 1 of atldted lana and provtded for furtber allot-

tedor to enter int
to settle water rt
1931. 46 Stat. 1093 (autbodzed  the Secretary of the lntertor  to adJut

August 28. 1937. “i

eu agreement with Toole  County trrigntion dlsMct
ts of the Blackfeet Indians) : Act of February 13.

payment of cbarg  s on Blackfeet  lodian  irrlgatiou  ProlectS)<  Ah of

1

Stat. 864. 865 (provided that the SeCreterg  Of tbo
Int&ior release t the Blockfeet  Trtbe  the interest lo certnln  lands
acquired  by the United Statea  under reclamatloo  law.. land to be held
in trust for the 1 diaos  by the Secretary of the lntxrlor) For discus-
stoo of Act of Ma I. 1888. 25 stat. 113. BS affecting  water  rights  of
Blackfeet  Indians. e op. Sol. I. D.. M.15849. May 12.  1925. For regu-
latlans. see 25 C. F. R. 91.1-91.22.

‘=‘29  Stat. 321. 354.
)oI Act of March  1. 1907. 34 Stat. 1015.  1035.
wa Prlncipat  stat tory provisions. other than those retattog  to *Ppro*

printions  o r those

;

genera l ly  applicable  t o  all Pro)eCts.  wblcb relate
speeitlcnl~y  to the Colorado River project are : Act “r March  2. 1867.
14 Stat. 492. 914 appropriated for constNCtlOo  of can*‘)  : Act of J”V



instituted whereby. le+sees~~~qnslderat&  of clearing and kn-

Beginning  v&h ,191&y  ‘tlii?~  .fuuds  tiere made re!mbursable::,; /li .:,.. ‘;., ;.. <i_  _. ..I I;‘ ,-. ;.* ;
.( . . -.;' E ~J+WIEAD'- ~~GATI~N'PRoJEcT~.: ! i.,,., :,,.. .‘1
The’.Il’lathead  proj.ect  11o on the Flathead Reservation in west-

ern Montana irrigates approximately.  1&5,999  acres. Less than

27, 1868,  ,16 Stat. .ld.,& (pro&d  further for irrigation  canal.s)  ; Act
of A@ 21. .lpM,  33 9$&t,  ‘389.  224 (authorized trrigatlon under Recla-
mation Ad) ;-Act or-April  4, 1BlQ. 36 Stat. 269,  273 (authoriced  further
cot@Ndi~n  ‘fatItj~’  to”  bs kimwed -from  the sale of Innifs)  ; Act of
March 3. lQl1; 36 S!b~t.  1058, 1063, (made  construction ebargos  a Ren
on the I@ .not  to he ,enforced  as long~as  original allottee occnpied,  land
as a homestead).

za6 Principal  at.+ory  nrevisions,,  Other than those relating to appro-
prlatiorig’ dr those,~eqera~ly  applicable to all projects. -which  relate spe-
citkally to the Crow &servation  are : Act of April 27..  1904,33 Stat. 352,
367 (agreement by’wh#i proceeds from ceded lands were to be used in
Irrlgatbm),;  ,A$t of, Mar*.  3. 1BfJB.;  35 Stat. 781, 797  (extended provisions
for enq upon 'i?@ed  ,h$d~):$~$jf May 25, 1918, 40 Stat. 561, 574
(shade relmbursaple  approp$ation  ;f~$  tribal funds) ; Act of June 4,
1920.  :41 Suit  .761 (made, .tirl@ioq,  ,@arg,ea a llen on the land. Since
that year  f$@a have  hei+  appropriated from. the United States Treasury;
Act of ,B& .‘28., :3?3,:4$.  Stpt,,858  .(amend?: the A$ of June 4, 1920, 41
St&.’  .7& by providing,prevtous  .eg@nditure,  of. tribal funds not approved
by the” triifal  tinncil be ketdnbttrsed ‘to ,tpe tribe).
2s’d; F; R. 84.1+4:22.  :

For regulations a+
s

-“S+?  titiiti?d~Stoic~  ‘i., Porosrs,,SO5  ‘@. 8. 581 (1938) : Anderson V.

mAei  Of Id&h 3,. lBQB,~~%  Stat~731,,797.
“, Act of .aqaJi,  25. 1918, 4$-1$fat.  66!. 574.
‘m.P,rindpal,  stf$utory .provtaiona,,  ,other  than those relating to appro.

pifationa,  or, those  generally applicable. to all projects. which relate
sp&&ally to the Fb+head,prol$t  are : A&of April 23, 1904. 33 Stat.
302;.‘306  .(antbo&ed survey- for irrigation, pu.rposes)  ; Act of June 21.
1006,  34 Stat. 325,  354, and Act of April 30, 1908, 35 Stat. 70. 83
(amended and extended Act of April  23, 1904.  33 Stat. 302. 305) ; Act
of May 29. 1908.  35 Stat. 444, 448 (provided. that entrymen  on the
portion of reservation pay proportionate cost of irrigation construction
Allotted Indian lands were relieved of construction costs) : Act of April
4. 1910, 36 Stat. 269.  277 (autborised  constructioo)  : Act of August
24,‘1Q12,  37 Itat. 618,  526 (related to the disposal of allotted land) :
Act of July 17. 1014.  38 Stat. 610 (provided for reimbursement of funds
spent for irrigation) : Act of May 18, 1916, 39 Stat. 123, 139 (provided
foi’op&kon’.and  maintenance ‘&harges  and amended the Act of May 29,
1908. 85 Stati’444.  448. 8a’:that  pu&hlise.rs  of allotted Indian Lands were
liable for construction charges: refunded. money spent from tribal
funds for irrigation) ; Act of June 6. 1924, 43 Stat. 390. 402 (trans-
ferred .the  Flathead  reservation from the Bureau of Reclamation to the
Indian Service). For regulations see. 25 C. F. R. 97.1-100.10. E%r
regulationa  relating %o  electric power  syirtem’ses  ibid.. 131.1-131.52.

POXccdg  v.,Johwton;  66.F‘.  2d QQ9 (c C;.  A. ,Q. ‘1933) and’ United
Btotss  v. dfcfat~re,  101 F. 26 650 (C. C. A. 10. 1939) relate to water
righta  clcthis tribe.‘. ,I... , , .;

..5 :: .c’!;.:.:. ’ :
for a part- of the construction.
these funds were -refunded and

i t  o f  tlmtribe. .i.’ . . . : .I

were made reln+r+b@  but water,
ve not -had skliclent  income  to pay

ject ‘on ‘the Fort @hi ‘Reskrvatiod’  in ‘the
Idaho con&is’ a total F i&gable ..a& of

a&es ate under .COtiStNCted  -tiorks;~

RT PECKRESRRVATION*

than those relating to .appro-
all projects. which relate ape-
Act of June 10. 1896, 2Q Stat.

274 (provided

r than those relating to appro-
t6 all projects, &bich relate
Act of March 1, 1907. 34 Stat.

on) ; Act of April 4. 1910, 36 Stat. 269.
the payment of construction charges on lands In

36 Stat. 1058. 1063 (provided
t charges should ho a lien on
of May 24, 1922, 42 Stat. 552.
tion to be paid by both Indian
nate reimbursable expenditures

1927. 44 Stat. 1398 (required
charges by white owuers  and

lands. This applied to the Gibson unit only).

ther than those relating to appro-
to all projects which relate specitl-
. Act of May 30. 1908. 35 Stat. 558
ay 18. 1916. 39 Stat 123. 140

tribal account) ;
jnrisdiction  from
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rteser~afion,  Mont.. into which both white’aod  Iodlan interests
ehtikii! ?l!he’prkeeds.~of~ the sale of surplus land ‘were used
fooi’  bCI~ioal’~oon:struitioo.

!I ,il .:,

I. SAN CARLOS PROJECT216

i!l. ._ .a ’

~ I1      W I N D  RIVRRPO

: The&m Clarlos irrigation project,=  was designed to irrigate
105.555  acres of which 55,flO5 are:bwned by whites iod. 50,5f@
action the O~.!~~~~~,-~!dia9.,.~pr~attqq,,~qwqed  10 part by
individual Indians and in p&t by the Gila  River’I%ma-Maricopa
Indian’ Corhmknlty..” The praject has a ‘hydroelebtric  plant at
Coolidge”Da’m’and~a  Diesel elektric plant -locat&  near the town
of’ Coolidge,’ !Ylth high: voltage and. .low voltage lines to carry
power ‘to proj&t%&atl’on  wells nearby towns, m&g &lmpS,
a’kd :grai  fi$Tco&Ge& ,‘. ,,

‘.;:I ,,: !;!,..j<;;  Gi:, ,‘!: : .” . _._j

\ .J UN3.H=’  .,;.-;.:,. ‘.’
,9p ,p$-?$$$!~  .@-y’~tion  in Utah ,ao irrlgatlon-  project  was

constructed o.ver  a period of years. from,@05 to 1912.. ?  ‘,‘.I., ~.‘.‘:-.i., _., A system-
atic pFogram;pf  replacement is now. in process. 1 ’

..!@is project  ~is.de@gned,to,  irrigate ?‘7,19$  acres of project. land
and ,to.karr$  -water to approximately $%,oOa  acres of private

lands throngh  .eaqying  capacity granted to companies and indi-
viduals. wholpay  a proportionate share in the operation and
maintenance of the project.

au Priuclpal  .statutorp provisions, other than approprmtions  or those
generally applicable’to  ad projects, which relate speciiicaily  to the San
Carlosproject  are : Act of bfarcb 3. 1905.  33 Stat. 1048. 1081 (autboriaed
cOnStrltetkIu-and’prorlded  that costs of the proJect  for the Pima Indian6
bs repaid witbin 30 years  after the Indian6 have become supporting) :
Act of August 24. 1912. 37 Stat. 518. 522 (provided that the cost of the
irrigation work be.reimbursahie  and created a lien upon Indian lands)  ;
Act of May 18. 1916.  39 Stat. 123. 129 (provided for the construction
of a dam to lrrfgate  white- and  Iodian-owued  lands. Costs of this
construCtion  made reimbursable  with respect to Indian lands under the
Act  bf Aagust  24. 1912. Costs of non-Indian-owned land were  to be
paid in accordance with the Act of August 13. 1914.  38 Stat. 6361 ; Act
of June 7. 1924, 43 Stat. 475, 476 (enabling act for the San Carlo6
project provided for contract6 for irrigation of the Gila River  Reservation
6nd  of whlte-own6d  land).

fir  Preferen&  of Indians to waters stored by Coolidge Dam. Memo.
801. f. D.; February 19, 1933.

‘wsbfemo.  Sol.  I>‘D.,  August 25. 1936 (collection of charges).,.
~principdi~8tatutor$  provisions, other than those  relating to appm-

priatioas  or tbose~.generaiiy  applicable to all proJects,  which relate
speciiicaiiy’  to the ~Uintah  irrigation projects  are : Aqt  of June 21. 1906.
34 Stat. 325, 375 (authorized the project and provided that the cost
should .bs repaid within 30 years after becoming self-supporting) ; Act
of April 30. 1908.  -35 Stat. 70.  95 (provided for the leasing of allotted
Irrkwted i6ud6  with the consent of the allottee with’ the approval of
the Secretary of the Interlori  ; Act of May 24. 1922. 42 Stat. 552. 578
(provided for extension and rehabilitation of this project. repaid from the
principal funds held in trust for the Confederated Band of Dte Indians).
For. regulations see 25 C. F. it. 121.1-121.23.

irrigalbn  &oject  includes the dimln!she.d
f ‘the Wmd .River  Reservation;  .Wyom!ng.-
f five systems embracing irrigable”ar&s of

ering the first

nstruction of. the project fro? proceed6 of. 66ie of :.
8tat 70. 9 7  (appropriations

appropriated by this act);
provided that private Lands
of the.Fat of constructlonl. .

‘ifically  to the
plicable

than those relating to appro-
to all projects. ‘which relate spe

project are:  Acts of Deeember  21:lQO4.  33 Stat.
construction of irrigation works on the Yakima

. such beneiit  to compens.ate  the Indians for any
cquired  by settlers. This act pro&led  that the
land be @xi ln.tbe construction of the project) ;
34 Stat, 325 (appropriated reimbursable funds) ;

36 Stat.269. 286 (provided for the construction
for the Wapato  prolecti  ; Act of June 30, 1913.

:8 Stat. ‘77. 100 rorlded  for the appointment of a Joint congressional

t. 582. 604 (provided
of the Yakima River

Ity;: Act of August  1.

installments~  and

, X3403.  Am11 14, 1921.
quency.  This applied to

1916. 39 Stat. 123. 153.

For regulation
25 C. F. R. 124

ng the Wapato irrigation project. Washington. see

SECTION 8. FEDERAL LEGAL S ERVICES

The United States without speci5c statutory authority repre-
sents the Indian generally in legal matters in which the United
States has an interest. Federal legal services, therefore, are
available to the Indian in cases involving the protection of prop-
erty allotted or furnished to the Indian by the Government in
which an interest of the United States may he found. either in
the fact that it holds such property in trust for the Indians or
in the fact that the property may be held by the Indians subject
to’.restri&ions  against alieoatioo.~

i
m See Chapter 19. sec. 2A(l).

The Federal overnment, as a routine service to the Iodlao.
brings actions t enforce terms of leases or other contracts arls-
ing in connecti o with restricted property. It institutes or

rights and
state taxes.= :L

defends litigati n relating to oil royalties or other mineral
repr ots the Indians in suits involving federal and

The Departm nt of Justice has, for the most part, followed the
policy of repre

”
nting Indians in matters relating to their ailot-

ments or reser ations.  or to property of Indians .over which

pI Justlce Depar tment File No. 90-2-012-1.  Memo. of July 29..1982.
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Congress  has provided that the United States maintain contral
and ~super~igion.~~

Legal representation is also given the Indian in other cases in-
valving  interests of the United States, as ekpressed ‘in treaty
PrOViSiOnS or aCtS of Congress. These cases for the mostiDai;t
relate to hunting and dshing  privileges, water rights, suits for
tre.$ass,  or other rights arising out- of reservation pro&r’$~~

A sp6~ific statutory duty to represent the Indian in all sul’k at
law and inequity is found in se$iop  $Ig, title 25, of -the-Udited
States Code.  This section provides: ‘I:., : ;* ,.:‘:’ ‘-;

In all States and Territories where there are rese&kk
..y.<L( or allotted Indians the United States district attorney shall

represent them in all suits at law and in equity.- :. ,,. ,i: :-Y.
: The language of this provisi&isvery  bro&l,&d  this probably
hd$  been.a’;fa&r iti3 the failur~~~~:the’:~~a~~ent  of Justice ta
adopt a consistent policy xis to@ieti it will ituth’orlke ok ke&&
the United States district attorneys to ‘aDpe&‘on%&alf’of~the
,$&an. -- - -, _ , - . . . . . i )i!.!,.>  ?. .: ,: ., . t, n!::,l-,  ,I

.- ..’  The original enactment; asifqund,in  the&t  of March i, l&I,~
1s hart  of a- paragraph.  ,+$++,&&:~ i. : ,“., :
.,.
:* “Td enable the’  Se&&&‘of  the &ter;or; in his discretion

. to pay the legal costs i&!&red  by. Indians in contests initi-

. . ated by or against them, to any ‘: entry, filiug,.:or.  iXhe’r
claims, under the .laws of& Congress relating to public
lands, for any sufficient Cause affecting the legality or

validity of the entry, filing,or@aim, :5qe thousand dollars :
Provided; That the fees to bd paid  by and on behalf of the

.’ Indian party in’any &a&shall be one-half of the fees pro-
vided ,by law in such cases, and said fees shall be paid by
the Commissioner of Indian $5?airs,  with the approval of
the Secretary of the Interior, on an akount  stated by the
proper land 05icers  through the Commissioner of the.Gen-

: aal  L a n d  ~05lce. In -all states and .Territories where
i there are reservations or allotted Indians the United States

District Attorney shall represent them in all suits at law
and in equity.

It may be argued that the last sentence of the paragraph should
be construed as relating only to the first se&&e; and the cir-
cumstance that the 1ast;sentence was introduced on the floor
of the House in the course of a dhqssion  of the first sentence
may be thought to give support to this construction.*  Such a
construction, however, would subordinate the plain language of
the statute to the form of paragraphing, and would ignore the

s Justice Department Plle  No. 90-2-012-1,  Memo. of July 29, 1932.
nn Where the State of Idaho prosi~~ted  several Indians  of the COW

d’Alene  Agency  in that state for the killing of deer out of season in
alleged violation of the state game laws, the Department of J&We took
the position  that. since the United Statea.  had the duty to protect the
Indians in their treaty rights of Ashbig. it could malntaln an action  to
restrain the state authorities  from interfering iRith  the exercise of such
treaty: rights  by the Indians, and the United States Attorney appeared
for the purpose of protecting and defending the Indians. (Justice
Department File No. 90-2-0-71.)

*27,Stat.  612. 631. Compare the statute of September 6, 1563, em.
bodied in the Laws of the Indies, requiring. the King’s Solidtors to ‘be
protectors of the Indians .* * * and plead for them in all Ci*l
and crimtnal  suits, whether oillclal.or between  parties, with Spaniards
demanding or defending.” 2 White’s Recopilacion  (1839) 95.

m Gong. ,Rec..  52d C&g.. 26 sess.;  February 24, 1893, p. 2132. This
narrow view of the  law is criticized in ‘a memorandum of Assistant
Attorney General Van Devsster, dated Npvember  23, 1897,  25 L. D. 426.

.1

,. ,. .I I

_
long established ustom of including items of permanent general

and it was rejected by the codi5ers of
who accepted the proviso in the first

entence  of the paragraph, as distinct
and permanent legislation.

he construction which .would limit the duty of
to public land contests, the Departmeut of

Erom  such state

the Indian cla

e treaty stipulation or provision of’ a federal
act, the commission of. whiti*:  is regarded as
te law. Within this latter .class  of cases may
stance, the defense of, Indians who are prose’-
viohftions of ‘the state 5sh and-  @me laws.=

a right to fish or hunt in the particular place

ve Civilized Tribes,= the Osages.7  and tiie

reservation (Jus

Indemnity Uo’ompouk  case  inCalifomia.  no legal
shed ln a suit for negligence  resulting ln personal
ians. even though such Indiruis‘~,ere  still watd’s
ice  Department File No: 90-24-89. And ‘again
ed in suit to recover damages for the  death of
ency Indians from the Great Northern Railway

File No. 90-2-6-135).
1929. the Attorney General~iddised  a United States
a Hupi Indian, Tom Pavatea, sued for accidental

off the reservation. See Ind. Og.  MFmo..  May
the claim of the Indians  of ‘the warm Springs

Montaba  Horse Products Company, the UuIted
suit in the name and behalf of the Indian to

y to pay to individual Indians the stipulated
bing a number of wild horses ,roamlng  on the
epartment  F i l e  N o .  90-2-19-61.  ‘. ’ ’
murder case in Rew York the position  was taken

relation to criminal prosecutions and had-never
ice Department File  No. 90-2-7421.

w See Chapter

YSee  Chapter


